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NOTE: This page will be revised with a message from our new city manager and inserted
prior to the adoption of this document.

Welcome to the City of Forest Grove!

It is a pleasure to welcome you to the City of Forest Grove. We are glad you have joined us. We
take pride in selecting people, such as you, to join our organization. We feel that you will be a
great complement to our team.

We hope that you will enjoy a productive and pleasant association with us. To ensure that we do
our part, we have created a work environment, compensation and benefits program, and an
interactive culture that we believe fosters positive work relationships. We expect that you will
do your part by contributing your best efforts.

We believe that you can contribute significantly to our success and want you to share in the
growth of our future, but we feel you can only do that if you understand our organization and
your role. This Handbook has been prepared as a guide to give you a better understanding of the
organization’s policies, procedures, and practices that guide your employment. The policies in
this document are intended to guide and aid the City in achieving its goals through efficient
utilization of staff. The Human Resources Manager is responsible for ensuring fairness and
equality in the interpretation and application of these policies. The City Council formally issues
the policies as specified in the City Charter. We ask that you familiarize yourself with its
contents, keeping it handy as a periodic reference source. You can always find the most recent
revision of this Handbook on the Eis2s-netswerk=at N4Citywide drive in the HR Info folder.

We encourage you to ask questions if there are policies and procedures you don’t understand.
We welcome your ideas and suggestions for ways to improve our operation and/or services.

Again, welcome to our team. Please accept our wishes for success in your new position. We
truly value both you and the contribution you make through your employment with us. We
sincerely hope you will enjoy your employment with the City.

Sincerely,

Miehael-Sykes-Jesse VanderZanden
City Manager
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INTRODUCTION
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1.2 Organizational Philosophy Statement

The essence of our organization is a sincere commitment to public service. We provide quality

public service based on high ethical and professional standards. Courtesy, honesty, equity, and

patience are characteristics that we strive for in our relations with the public. We also strive for
open and honest communications with people in our community. Our business is public service
and we’re proud of it.

Mission Statement
To provide responsible leadership in governing the City and to effectively manage resources
while responding to essential community needs.

Responsive and Responsible

As an organization, we are both responsive and responsible to the public we serve. We strive to
provide leadership that is innovative and able to anticipate, accept and adjust to change in a
positive manner. Requests for our services get a prompt and courteous response. We welcome
public suggestions about improving our services. We realize that we are an integral part of a
unique community.

We are responsible in that our professional knowledge and ethics guide us, offering our best
advice to City policy makers. We value and participate in the establishment of community goals.
We recognize that community goal setting is a process requiring public involvement. Once
community goals are established, our primary purpose is to effectively and efficiently work
toward carrying out the adopted City policies and programs.

We accept our stewardship role and recognize accountability for our actions.

Respect for the Individual
The individuals within our organization are our most valuable resource.

We recognize our obligation to provide the best possible working environment. Toward that
end, we shall assist individuals in their professional development and encourage and support
them in their quest for self-improvement. We encourage physical and mental well being of the
individual. We are committed to offering support to our employees in return for their
demonstrated commitment to the City of Forest Grove.

By treating each other with mutual respect and encouragement, by recognizing individual
performance, and by keeping a sense of humor, we create a supporting environment that will
enhance our service to the public.

Commitment to Teamwork
We work as a team as the City’s greatest and trusted resource and asset. Our teamwork
emphasizes:

Original Issue: 1/23/2006 Revision Date: 7??/2015
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Communication — We value communication both within our organization and with the public we
serve. Open, candid communication increases understanding and builds trust. Friendly, service
oriented employees are vital to our success.

Fiscally Responsible Management — We act as stewards of the resources that we are entrusted to
manage.

Cooperation — We help each other. We demonstrate respect for co-workers by showing regard
for their time, responsibilities, efforts, and feelings.

Collaboration — We value the contribution of everyone involved in a project. Active
participation of all team members’ skills, diverse backgrounds, and aspirations leads to better
results.

Principle-Based Leadership — We provide direction and purpose in the achievement of the
community’s mission.

Recognition — We believe in celebrating our achievements and those of others that support the
goals of the community.

We are partners with the citizens and elected officials in the process of maintaining and
improving the quality of life in Forest Grove. We fulfill our portion of that partnership by
providing high quality services through high quality individuals.

1.3 Equal Employment Opportunity

The City is an equal opportunity employer and, as such does not discriminate against qualified
employees or applicants on the basis of race, color, religion, sex, pregnancy, national origin,
ancestry, citizenship, age, marital status, physical disability, mental disability, veteran's status,
medical condition, sexual orientation, genetics or membership in any other protected class.
Equal employment opportunity will be extended to all persons in all aspects of the employer-
employee relationship, including recruitment, hiring, training, promotion, transfer, discipline,
layoff, recall, termination or any other term or condition of employment. Except to the extent
that may be provided for differently by a collective bargaining agreement, employment
opportunities are based solely on the abilities and capabilities of the individual to perform the
essential functions of each job assignment. All employment requirements mandated by State and
Federal regulations will be observed.

In keeping with our philosophy and Federal and State law, our advertising and recruiting
material will contain the following statement to encourage qualified applicants to apply: “Equal
Opportunity Employer”. Our policy, as an equal opportunity employer, is to employ persons
legally entitled to work in the United States without regard to citizenship, ethnic background, or
place of national origin. However, our policy, in conformity with the Immigration Reform and
Control Act of 1986 (IRCA), is to hire only those who are eligible to work in the United States.
Verification documentation is required of all new hires.
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Employment decisions shall be consistent with the principles of EEO. Selection decisions will
rely on valid qualifications. Other personnel actions or programs such as, but not limited to,
compensation, benefits, transfers, layoffs, returns from layoff, City sponsored training,
education, tuition assistance, social, and recreational programs will be administered in a
nondiscriminatory manner.

The passage and implementation of the Oregon Equality Act in 2008 applies to all organizations
regardless of size and prohibits discrimination on the basis of sexual orientation including gender
identity. No individual will be discriminated against based upon the individual’s publicly and
exclusively asserted gender identity, or any declaration of intention to change the individual’s
perceived gender.

Reporting Policy Violations

Any employee or prospective employee who believes they (or a co-worker) have been denied
equal employment opportunity, may have been the subject of unlawful discrimination; or may
have witnessed some violation of this policy should promptly report the facts to the immediate
supervisor.

An employee who is not comfortable discussing the matter with the immediate supervisor may
utilize other management representatives in the reporting structure or report it directly to the
Human Resources Manager. Human Resources will ensure that claims are investigated promptly
and that appropriate corrective action is taken, including notification to the City Manager.

Any supervisor or other employee, who after appropriate investigation, is found to have engaged
in unlawful discrimination, will be subject to appropriate sanctions, which may, depending upon
the circumstances, include termination.

Employees who report possible incidents of unlawful discrimination or Equal Employment
Opportunity violations will be treated courteously and all such reports will be swiftly and
thoroughly investigated in as confidential a manner as is possible under the circumstances. No
employee will be discriminated or retaliated against in any way for bringing a question or
complaint to the City’s attention.

The City believes that fair treatment and respect are proper concerns of business and we
encourage each employee to sincerely support this policy.

1.4 Americans with Disabilities Act

The Americans with Disabilities Act (ADA) and the Americans with Disabilities Amendments
Act (ADAAA) are comprehensive federal civil rights laws that specifically protect individuals
with physical and mental disabilities.

Individuals are protected if any of the following conditions exist:

e They currently have a physical or mental condition that substantially limits their ability to
normally conduct a major life function (e.g., walking, seeing, hearing, breathing, etc.);

e They have a history of such impairment; and/or,

e They are perceived to have such impairment.

Original Issue: 1/23/2006 Revision Date: 7??/2015
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These laws prohibit discrimination on the basis of an individual’s relationship (parent, sibling,
child, spouse/significant other, etc.) to someone with a disability.

The City offers equal employment opportunities for qualified individuals who may have a
physical or mental disability, but are still able to perform the essential functions of the job.
Essential functions are defined as the fundamental non-marginal duties of the position being held
or sought by a disabled individual. A job function is essential if the position exists for the
performance of the function, there are only a limited number of employees available to perform
it, or the function is so highly specialized that an expert must be specially hired to perform it.

Reasonable accommodation is available to employees and applicants, as long as the
accommodation doesn’t cause undue hardship on the organization. Individuals protected by
these laws should discuss their need for possible accommodation with their supervisor, manager,
or the Human Resources Manager.

1.5 Form of Government

City Manager
The City of Forest Grove operates under the Council-Manager form of government as created by

the City Charter. The Council adopts policy and the Manager is charged with implementing it.
The Manager functions similar to a CEO in carrying out the adopted policy set by the Council.

The City Manager is responsible for personnel administration and may delegate any of these
powers and duties to another City employee. For purposes of daily administration, the City
Manager delegates responsibility in the following manner:

Human Resources Manager:

e Recruitment process

New employee orientation

Benefits plan administration

Retirement plan administration
Classification and compensation

Labor and employee relations

Review and auditing of personnel actions
Personnel records administration
Affirmative action

Department Directors:

Selection and appointment

Performance management

Creation of a positive environment

Retention

Corrective (disciplinary) action

Personnel budgeting through the budget process

The City Manager reserves the right to modify the delegation of authority when operational
requirements necessitate.
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City Council
The City Council is responsible to the citizens of Forest Grove to establish and direct the policies

governing the administration and management of the City. The City Charter states, “Except as
this charter provides otherwise, all powers of the City are vested in the Council.” The Council
consists of the Mayor and six Councilors each elected to four-year terms.

The Mayor is a voting member of the Council. The Mayor represents the City at ceremonial
functions, presides over Council meetings, consults with the City Manager on Council Agendas,
appoints and consults with City boards and commissions as approved by the Council, and
routinely discusses questions and concerns with the City Manager.

The City Council establishes the personnel policies that are contained in this Handbook, with
consultation from the City Manager.
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CHAPTER 2

PROGRAM ADMINISTRATION
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2.1 About this Handbook

This Employee Handbook is a compilation of the personnel policies adopted by the Council
under the City Charter, and replaces all personnel policies issued prior to its adoption by the
Council. It is intended to help you understand the employment provisions and expectations of
the City. This Handbook applies to all employees working for the City, regardless of
representation or affiliation. If you are a member of a labor union, please refer to your current
labor agreement for additional information regarding the terms and conditions of your
employment.

There are several things about this Handbook that are important to keep in mind. It contains only
general information and guidelines. It is not intended to be comprehensive or to address all the
possible applications or exceptions to the policies and procedures described herein. The policies
outlined in this Handbook are based on the belief that common sense, good judgment, and
consideration of the rights of others are paramount to our ability to serve the citizens and each
other. We have tried to anticipate many of your questions, but in no way do we believe that this
document will provide every answer. For that reason, if you have any questions concerning
eligibility for a particular benefit, or the applicability of a policy or practice to you, you should
address your specific question to your supervisor or the Human Resources Manager.

We recognize that employees differ in their skills, goals, perceptions and values and that
conditions may arise because of that diversity which may not be sufficiently addressed within
this Handbook or which may result in conflict. When that occurs, the City will endeavor to
make decisions that are fair and equitable, while at all times ensuring the best interests of the
City are served.

Please note that the policies, procedures, and regulations in this manual are not intended to
contradict any provision of a current labor agreement, nor will any section of this manual
supersede any provisions of such agreement.

The procedures, practices, policies and benefits described herein may be modified or
discontinued from time to time. We recognize our responsibility to keep employees informed of
changes that may affect them and as changes are made to the Handbook, we will endeavor to see
that you are promptly informed. You may always review the current Handbook ea-the-CitsZs
aetwerkatMN= on the Citywide drive in the HR Info folder.

Some subjects described in this Handbook such as the benefit and retirement plan information
are covered in detail in official policy documents. You should refer to these documents for
specific information since this Handbook only briefly summarizes those benefits. Please note
that the terms of the written insurance policies are controlling.

You are encouraged to offer suggestions for improvements to these policies, employment
practices or working conditions. Please read through the Handbook carefully and share it with
your family members so that they will also understand your new work environment. Should you
have additional questions, or need further detail, please talk with your supervisor or the Human
Resources Manager.
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2.2 Employment Relationship

Employment At Will Positions

Appointments into the positions of Department Director (Police, Fire, Library, Public Works,
Administrative Services, Parks & Recreation/Aquatics, Community Development, Light &
Power, and any future Departments created by the City), Human Resources Manager, City
Manager, Municipal Court Judge, and any temporary, intermittent, and initial probationary
appointments to any position will be considered “at will”. At will employees may be terminated
at any time, with or without cause and without right of appeal. Employment for at will
employees is for no definite period of time and may, regardless of the time and manner of
payment of wages and salary, be terminated at will.

At will employees, as defined in this policy, whose position is eliminated are deemed terminated.

All Other Employees

All other employees of the City who are not represented by a labor organization are subject to
the City Appeals & Dispute Resolution procedure and covered by the terms contained in Chapter
6 of this Handbook after successful completion of the Initial Probation; see Chapter 3, Types of
Appointments.

No one in the organization has the authority to enter into any agreement contrary to this and it
cannot be altered except by union contract or in writing and signed by the City Manager and you.
The City of Forest Grove is also not bound by any oral promises.

The City recognizes that all employees have the right to form, join, and participate in the
activities of labor organizations of their choosing for the purpose of representation on matters
within the scope of collective bargaining for the State of Oregon.

2.3 Confidentiality

City employees have access to highly confidential and proprietary information, including such
information about our business plans and citizens. Our citizens trust the City with confidential
information. The unauthorized disclosure of such information would have a material adverse
impact on the integrity of the City and would have an adverse impact on our relationships with
our customers. No employee should disclose any information pertaining to the organization or
customers without prior explicit approval of their manager/supervisor.

No City records and information including without limitation, documents, files, records,
computer files or similar materials, except in the ordinary course of performing duties on behalf
of the City, may be removed from our premises without permission from the City Manager.
Additionally, the content of the organization records or information otherwise obtained in regard
to business may not be disclosed to anyone, except where required for a business purpose or
legal public records request. For additional assistance concerning public records request, please
contact the City Recorder. Employees are subject to appropriate corrective action, up to and
including termination for revealing information of a confidential nature.

Original Issue: 1/23/2006 Revision Date: 7??/2015
-15-
PDF PAGE 027



PDF PAGE 028

The City recognizes our employees’ rights to privacy. In achieving this goal, the organization
adopts these basic principles:

1. The collection of employee information will be limited to information the organization needs
for business and legal purposes.

2. The confidentiality of all personal information in our records will be protected, except where
required by law.

3. Internal access to employee records will be limited to those employees having an authorized,
business related need-to-know. Access may be given to third parties, including government
agencies, as a result of a court order or subpoena.

4. The organization will refuse to release personal information to outside sources without the
employee’s written approval, unless legally required to do so. Verifications of employment
dates, position, salary, and title may be provided without prior approval of the employee.

5. Employees are permitted to see the personal information maintained in their personnel file,
and may correct inaccurate factual information or submit written comments in disagreement
with any material.

6. All employees involved in record keeping will be required to follow these policies and
practices. Violations of this policy will result in corrective action up to and including
termination.

2.4 Organization Hours

The City’s general office hours vary by Department; please refer to your Departmental rules for
specific information.

Specific workday and workweek schedules for each employee will be determined from time to
time by your supervisor based on the operational needs of the City. The City will attempt to
notify you of any changes in workdays or workweek schedules two weeks in advance of the
effective date of change. Management reserves the right to modify schedules consistent with the
needs of the City.

The normal workday is eight hours. The total hours in a normal workweek is forty (40),
Sunday through Saturday. If you are a nonexempt employee, you should not begin work before
your normal starting time nor continue working beyond the normal quitting time without
advance approval from your supervisor. Working through a lunch period is also not permitted
unless approval from your supervisor is obtained prior to the scheduled lunch break.

If you are represented by a collective bargaining agreement, please refer to the specific language
contained in it.

Overtime

You may be required to work overtime. Overtime hours will be paid to non-represented, non-
exempt employees at one and one-half times the basic straight time hourly rate for all hours
worked in excess of forty (40) in a regular workweek, or as otherwise required by State and/or
Federal laws. Paid leave will be considered in computing the forty hours after which overtime is
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paid, excluding sick leave. Your department supervisor must approve any overtime work hours
prior to their being worked. Supervisors/managers are to ensure that no unauthorized overtime
hours are worked. Working unauthorized hours in excess of forty (40) in the workweek may be
grounds for corrective action.

Time spent checking and/or responding to work-related email, texts, and/or voicemail on
electronic communication devices (including, but not limited to desktop and laptop computers,
mobile electronic devices, cellular phones, smart phones, tablets, etc.) by employees who are not
exempt from the provisions of the Fair Labor Standards Act (FLSA) (see Section 3.4), during
off- duty time is not permitted and will be considered unauthorized work subject to disciplinary
action. Any exceptions to this policy must be approved by the employee’s supervisor in writing.

Meal and Rest Periods
Meal and rest periods will be provided for you according to Federal and State law. Supervisors
will review these and set scheduled times. Nonexempt employees are not permitted to work

through a meal period unless approval from a supervisor is obtained prior to the scheduled meal
break.

All nonexempt employees are entitled to a half-hour unpaid lunch break each day and a 15
minute paid rest period for each four hours worked. Employees are required to notify their
supervisor in the event that they are unable to take their required 15 minute paid rest period.

Social and Recreational Activities

Participation in all off-duty social or recreational activities such as City or Departmental picnics
and Holiday parties is entirely voluntary. Participation or nonparticipation will not have any
effect on your wages, hours, working conditions, or present/future employment opportunities.

Work from Home
Employees are only permitted to work from home in two situations:

1) Long term/recurring schedule: Employees may work from home on a recurring schedule if
approved for a telecommuting arrangement. The agreement must be in writing and approved by
the City Manager prior to the employee commencing work at home.

2) Short term/non-recurring: Employees may work on short term, non-recurring projects with
prior permission from their Department Director.

Before granting permission for short-term work at home arrangements, supervisors should know
the specific work to be performed and the projected amount of time expected. If the work at
home will cause a non-exempt employee to work enough hours per day or week to become
eligible for overtime under federal and state law then the supervisor should consult the overtime
policy before granting permission. Department Directors should also consult with the Human
Resources Manager regarding other issues related with work at home arrangements prior to the
employee commencing work at home.

Under no circumstances are employees permitted to work at home without prior permission. Any
attempt to do so, with or without reporting such time, may result in corrective action.
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Emergency Closing

The City will make every effort to maintain normal Departmental work hours even during
inclement weather. City employees, particularly those with emergency responsibilities, are
expected to make every effort to come to work to serve the public.

The City reserves the right to determine whether or not an event qualifies as “inclement
weather”.

Department Directors are responsible for determining which positions are considered
“emergency” and ‘“non-emergency’” during inclement weather events.

The City Manager is responsible for determining when to close specific City operations, or to
allow employees to leave work early, due to inclement weather or in the event of a natural
disaster.

The City Manager will communicate operational closures for non-emergency staff through the
following methods:

-Telephone Contact with the Department Directors

-Voicemail message on the City’s Main Line (503) 992-3200 by 0700 AM the morning of
the closure and/or the City’s website: www.forestgrove-or.gov

-Public announcements through local media releases.

It is the responsibility of the Department Directors to notify all personnel under their supervision.
Department Directors may reassign employees when hazardous environmental conditions that
interfere with normal operations exist. If such a decision is made, the Department Director shall
provide notice to the City Manager.

Employees who are working and, subsequently, Departmental operations are suspended will
normally receive their regular pay for the remainder of their scheduled shift, subject to approval
by the City Manager. Employees who are on an approved leave of absence (e.g., vacation,
personal holiday, compensatory time, sick leave, unpaid leave of absence) will not be eligible to
receive regular pay for any hours that are deemed paid to employees who are at work when
operations are suspended.

In the event of inclement weather without City closure, the following rules apply:

e Reporting to Work: Employees are encouraged to use their best judgment in determining
environmental conditions related to their commute. Non-emergency personnel who decide
that road conditions are a threat should contact their supervisor and notify them that they
will be absent. In this event, the employee may charge time not worked to vacation leave,
compensatory time off, or saved personal holiday.

e Early Departure and Late Arrival: After receiving approval from a supervisor, an employee
may charge any time not worked to vacation leave, compensatory time off, or saved
personal holiday, at the employee’s discretion.
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e Unpaid leave is only available upon exhaustion of the above accrued leave balances
(vacation, compensatory time off, or saved personal holiday). Sick leave may not be used
for this purpose.

e Persons with Disabilities: Employees who are disabled pursuant to the Americans with
Disabilities Act may require reasonable accommodations in order to help such employees
get to work during periods of inclement weather or in the event of a natural disaster.
Employees who feel they need this type of assistance should contact Human Resources to
identify an appropriate manner in which the City can help the employee get to work.

2.5 Employee-Incurred Expenses and Reimbursement

The City will pay all actual and reasonable business-related expenses you incur in the
performance of your job responsibilities. All such expenses incurred must be pre-approved by
your Department Director before payment will be made.

Expense reports are to be submitted and supported by evidence of proof of purchase, e.g.,
receipts. Expense reports are due to the Department of Administrative Services within five days
following end of month.

Mileage Reimbursement
Please refer to Vehicle Usage and Safety, Chapter 5.
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CHAPTER 3

RECRUITMENT & SELECTION
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3.1 Recruitment and Selection

It is the goal of the City to fill employment vacancies with the most qualified applicants, whether
recruiting internally or externally. Job applicants will be considered on an equal basis for all
positions without regard to race, color, religion, sex, pregnancy, national origin, ancestry,
citizenship, age, marital status, physical disability, mental disability, veteran's status, medical
condition, sexual orientation, genetics, or membership in any other protected class.

The City’s policy is to always try to select the most qualified person for each available job,
giving preference, whenever possible, to existing employees over outside applicants. External
recruiting may be initiated concurrently with the internal posting process, but no hiring
commitment for a regular position can be made until the position has been internally posted for a
minimum of five working days.

Former employees and relatives of current employees will be considered for employment in the
same manner as any other applicant. The City retains the right to refuse to place one spouse or
immediate family member under the direct supervision of the other spouse or family member,
where such placement creates an adverse effect on supervision, safety, security or morale.

The Human Resources Manager is responsible for the oversight and implementation of City
recruitment and selection process. They will determine when a recruitment will be opened for
application, and in conjunction with the hiring Department, whether the recruitment will be
limited to internal candidates or open to the public. If a recall list exists for a classification, it
will be exhausted in compliance with any collective bargaining provisions.

All Regular vacancies will be posted for a minimum of five (5) working days during which time
applications will be accepted. The Human Resources Manager will develop a recruitment plan
and ensure that a fair, valid, and competitive method of selection is utilized and documented.
Recruitment efforts will incorporate the City’s commitment to diversity, competitiveness, and
organizational excellence. Recruitment practices will include a process whereby all applicants
are aware of the requirements of the position and applicable deadlines. The Human Resources
Manager will determine the application requirements. All application materials will become
property of the City. Where recruitment is limited to internal candidates only, Temporary and/or
Intermittent employees are eligible to apply, depending upon the nature of the applicant pool.

The Human Resources Manager will be responsible for overseeing each phase of the selection
process. The Human Resources Manager may establish a hiring list of qualified applicants that
may be used to fill other anticipated vacancies. The Human Resources Manager will determine
the duration of the hiring list, but in no case will a list be utilized beyond a one-year date from
the date it was created. The Human Resources Manager may discontinue the use of an
established list at any time; however all applicants on the list will be notified if the list is
discontinued prior to the original expiration date established.

Application, testing, and background documents will be deemed confidential and will not be
open to inspection by the applicant, other applicants, or the public except as otherwise required
by law or legal process.
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All _]Ob offers in the Clty are contingent upon saeeess
pter=S a review of the apphcant S dr1V1ng record pursuant to Chapter 5 a
criminal background check and any other specific requirements of the position, which may

include a pre-employment drug screen, physical and/or psychological evaluation, background
investigation, and/or credit history check for certain positions.

Departments Directors may hire temporary and/or intermittent employees for positions which are
seasonal, project oriented, designed to cover work for an absent employee, manage a temporary
shift in workload, or for other business reasons. Temporary and/or intermittent employees will
typically be utilized only when the need for the position is originally estimated to be twelve
months or less, unless otherwise approved by the City Manager. Temporary and/or intermittent
positions originally designated to exceed twelve months or which are extended beyond twelve
months require the approval of the City Manager. Department Directors should seek
consultation with Human Resources and the Administrative Services Director prior to recruiting
for temporary and/or intermittent positions.

3.2 Orientation and Introduction

In order to ensure a positive integration into the City’s operations and get new employees started
on a productive and satisfying employment relationship, all new employees will be scheduled for
a thorough orientation, administered by the Human Resources Manager. This orientation will
normally be conducted during the first week of work. You will receive detailed information
about general policies, procedures and benefits and basic information on pay and leave policies.
Orientation sessions are documented using the New Employee Orientation checklist, which is
signed by both you and the staff member conducting the orientation, and it is retained in your
employee personnel file as a permanent record.

Department Directors are responsible to ensure that new employees are oriented to any specific
Department, position, and work environment requirements and expectations.

As a new employee, you are hired on an initial probationary period of one year, see Chapter 3.
The initial probationary period is an extension of the employee selection process. During this
period, you are considered to be in training and under observation and evaluation by your
supervisor. Evaluation of your adjustment to work tasks, conduct, and other work rules,
attendance and job responsibilities will be conducted during the initial probationary period. This
period gives you an opportunity to demonstrate satisfactory performance for the position, and
also provides an opportunity to see if your abilities and the requirements of the position match.
It is also a chance to see if the City will meet your expectations as an employer.

Your performance will be evaluated at six months and at the end of your initial probationary
period, and a decision about your employment status will be made. If you successfully complete
the initial probationary period, you will be moved to regular status. If expectations are not met
or skills are not satisfactory, it is unlikely that employment will be continued.

3.3 Types of Appointments
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Appointment Type:

Volunteer: An appointment, as defined in ORS 657.015, to which the appointee
volunteers or donates services without receiving or expecting remuneration. Volunteer
appointments are not eligible for benefits unless specifically authorized in a written
agreement by the City Manager. Terms and conditions of volunteer appointments are
contained within the City’s Volunteer Handbook and any specific rules promulgated by the
Department for which the Volunteer appointment is made. Please refer to the Volunteer
Handbook for additional information.

Temporary: An appointment which has a duration of less than one year and less than
2080 hours. This type of appointment is considered “at will” and not eligible for benefits
unless specifically authorized in a written agreement by the City Manager.

Intermittent: An appointment that does not require a regularly scheduled workweek and
is less than one-thousand forty (1040) hours in a year. This type of appointment is
considered “at will” and is not eligible for benefits unless specifically authorized in a written
agreement by the City Manager.

Initial Probation: All new employees, excluding “at will”, shall serve an initial probationary
period of twelve (12) months. Employment during the initial probation period is considered
“at will”. Represented employees should refer to your collective bargaining agreement.
Please refer to Chapter 8 for benefit information.

Regular: Appointment commencing after successful completion of the Initial Probation.
Employees will automatically achieve regular status at the end of their initial or transitional
probationary period unless the Human Resources Manager receives written notification from
the Department Director prior to the conclusion of the probationary period that the
probationary period will be extended, or in the case of an initial probationary period, that the
employee has not been successful in completing the probationary period. Please refer to
Chapter 8 for benefit information.

Transitional Probation: Employees who have completed their Initial Probationary
Appointment and are subsequently promoted or who request a lateral transfer or
reassignment will serve an additional transitional probationary period of twelve (12) months.

Employees who are not successful in completing their transitional probationary appointment
may, at the City’s discretion, be transferred or reassigned to another vacant position. The
Human Resources Manager will be responsible for determining if the employee is qualified
for the transfer or reassignment. The employee will serve an additional transitional
probationary period of six (6) months following transfer or reassignment.

When an employee’s position has been re-designated to a higher level position, and the
employee is assigned to the position without a competitive recruitment process, the employee
will not be required to serve a transitional probationary period.
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Employees who are promoted or who request and are granted a transfer or reassignment while
serving their initial probationary period will have the remainder of their initial probationary
period run concurrently with the new transitional probationary period.

Initial probationary periods may be extended up to six (6) months at the discretion of the
Department Director.

3.4 FLSA Classification

FLSA (Fair Labor Standards Act) Status

Employees are further classified according to Federal and State wage and hour laws into two
additional categories of exempt and non-exempt as defined below. The Human Resources
Manager will make appropriate designation regarding the status of each City position or when a
position changes substantially. If you are uncertain as to your status, please contact the Human
Resources Manager.

e Exempt: An employee who is exempt from the overtime pay requirements under federal
and state laws. Exempt employees include managers, executives, supervisors, and
professional staff and others who are paid a salary and whose duties and responsibilities
allow them to be exempt under federal and state law.

e Non-Exempt: An employee who is paid an hourly wage, assigned a regular work shift of
not more than forty (40) hours per week, and whose job calls for overtime payment as
appropriate under state and federal regulations.
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CHAPTER 4

CLASSIFICATION & COMPENSATION
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4.1 Position Designation

Position Designation

Every position in the City will be allocated to a Council approved classification and salary range.
Each position designation will be accompanied by a position description containing the specific
duties and responsibilities assigned to the position designation. Position descriptions will
include the title, a narrative on the duties, the level and scope of responsibility, the minimum
qualifications, and the knowledge, skills, and abilities required in order to successfully carry out
the responsibilities. Position descriptions are intended to be explanatory and not restrictive.
Department Directors are responsible for the content of the descriptions and retain the ability to
modify specific and/or daily tasks as required including the assignment of higher level duties for
limited periods of time.

Except under exceptional circumstances as determined by the City Manager, no new Regular
position will be filled until a position designation has been determined by the Human Resources
Manager. In the event that a position designation results in the need for a new City salary range,
the Council must approve of the new range prior to position establishment in the budget. The
Human Resources Manager will ensure that all employees are notified of their position
designation and will maintain the official City record of all active position descriptions.

Department Directors are responsible for ensuring that the number of current employees does not
exceed the number of budgeted positions.

Position Re-designation

Employees who believe that their duties and responsibilities have changed significantly since
their position was designated may request a review of their position designation by making a
written request to their Department Director. Once received from the Department Director, the
Human Resources Manager will conduct an analysis of the duties and responsibilities of the
position and determine the appropriate designation.

When an incumbent’s position has been re-designated to a classification that is lower in salary,
the employee will have the option of taking a voluntary reassignment. If the incumbent does not
elect to take a voluntary reassignment and no other position is available for which they are
qualified and is within their salary range, they may:

1. Request a voluntary transfer into another vacant position for which they are qualified.
Accept termination.

3. If part of a bargaining unit, they may exercise any specific rights under the current collective
bargaining agreement.

When an incumbent’s position has been re-designated to a classification with a higher salary, the
Department Director will have the option of promoting the incumbent or conducting a
recruitment process. Promotion of the incumbent will be dependent upon the Human Resources
Manager’s determination that the incumbent meets the requirements as defined in the new or
revised position description. For incumbents to be promoted without a recruitment process, the
Department Director must demonstrate that the duties and responsibilities of the position evolved
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over a significant period of time, typically greater than 18 months. The Human Resources
Manager will determine if the change in position designation is due to a gradual increase in
duties and responsibilities over a significant period of time. If the Department Director conducts
a recruitment for the re-designated position and the incumbent is not selected, and there are no
other positions available for which the employee is qualified that are within the same salary
range, the incumbent may:

1. Request a voluntary transfer into another vacant position for which they are qualified.
Accept termination.

If part of a bargaining unit, they may exercise any specific rights under the current collective
bargaining agreement

bl

When a re-designation of a position is the result of a City wide classification study, the
incumbent of the position may retain the position and any applicable compensation policies as
described in this Handbook.

4.2 Classification and Compensation Plan

The City Manager is responsible for the creation and maintenance of a classification plan. The
classification plan will consist of a comprehensive listing and definition of all Council adopted
classifications and salary ranges in City service. The purpose of the classification plan will be
to:

Establish qualification standards for employment eligibility,

Assess parity in compensation for similar positions,

Develop standards of work performance,

Establish job families and career tracks,

Provide a framework for analysis of organizational relationships or position designations (see
Position Designations),

Assist in the budget development process,

e Provide flexibility in the assignment of personnel.

The Human Resources Manager will administer a review of all City classifications and assigned
compensation levels on a regular schedule. The Human Resources Manager will submit their
findings to the City Manager for review. The City Manager will provide a report to the City
Council for review and adoption. Compensation levels are typically reviewed every three years,
concurrent with contract negotiations.

The City Council has adopted the following compensation philosophy:

e Compensation and benefit levels will be evaluated against current labor market comparables
for each employee group (bargaining unit, management, non-represented, etc.). It is the
Council’s policy to maintain City compensation within plus-or-minus five (5) percentage
points of the labor market median. Compensation and benefit levels will be based on all
relevant information including, but not limited to, internal equity, salaries paid by other
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employers for comparable work, fringe benefit packages, the City’s financial condition, and
unusual problems of recruitment and/or turnover.

It is the Human Resource Manager’s responsibility to determine the relevant labor market
comparables when conducting a review of compensation. The Human Resources Manager will
analyze classifications in terms of duties and responsibilities, knowledge, skills, and abilities,
minimum qualifications, changes in labor market forces and competition, and other relevant
factors.

The City Council has ultimate authority to approve and/or revise the proposed salary and
compensation adjustments as submitted by the City Manager. Compensation levels will be
viewed as total compensation, including an analysis of salary, fringe benefit levels, cost of living
changes, and other relevant factors.

In exceptional circumstances, the City Manager may initiate a review of compensation earlier
than the three-year schedule in order to meet immediate organizational needs such as a rapid
change in competition, labor market forces, or other factors. In this event, the City Manager will
report findings to the City Council for review and adoption.

4.3 Pay Administration

The City values employees and is committed to compensating employees for their efforts and
results. It is our intent to provide a competitive compensation package that will attract, retain
and motivate employees. It is also our intent that policies and pay practices be administered
consistently throughout the City.

Your pay as a new employee is established based on the pay level of current employees in the
same or similar positions, and your previous experience and skills. The City Council adopts the
salary schedule from which all City employees are compensated, see Classification and
Compensation Plan.

You will be eligible for future pay increases based on your performance, contributions and
success. This policy is to be interpreted in accordance with applicable federal and state laws and
regulations.

Cost of Living Adjustments (COLA’s)
If the City Council approves an annual cost-of-living adjustment, you will receive it as a
modification to your base salary.

Merit Salary Increases

It is the City's policy to reward you with increases in pay for your dedication in your work, extra
effort, and contributory performance. Management does not award increases on an automatic
basis or at any preset interval. Your supervisor will determine if an increase is warranted at the
time of your performance review. Step increases will be awarded based on satisfactory
performance as documented in your performance appraisal. Exceptional performance may be
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rewarded with accelerated advancement through the steps. Prior written approval from the City
Manager is required for accelerated advancement.

Paydays
You will be paid at least monthly, according to the City’s payroll cycle. If the payday falls on

either a Saturday or Sunday, paychecks will be distributed on the Friday prior to the payday. If a
City holiday falls on a designated payday, you will receive your check on the last workday prior
to the holiday.

Payroll Deductions

Certain mandatory and elective deductions are made from employee pay, and are noted on the
paycheck stub. Only those deductions mandated by law or those you have authorized in writing
are made, provided such deductions are not otherwise prohibited by state regulations.

Delivery of Paychecks

Your paycheck will be delivered to you each payday or directly deposited to your account as
authorized. No paychecks will be delivered to any person other than you except upon your
written request to do so.

Method of Payment

A statement of earnings and deductions showing gross earnings, deductions and the net salary
amount will accompany each paycheck or notice of direct deposit. Employees are normally paid
by check, but you may request payment by direct deposit to a checking or savings account at a
financial institution, provided your financial institution has that capability.

Employee Withholding Allowance Certificates Form W-4

You are required under Federal law to furnish the organization with an Employee Withholding
Exemption Certificate (W-4) at the date of hire. You must file a new W-4 form at any time the
number of entitled exemptions decreases to less than the number being claimed. New W-4 forms
may be filed when the number of entitled exemptions increases if desired, but it is not required.
You may increase withholding by claiming fewer exemptions than entitled or by requesting
additional withholding to be made if you find that insufficient tax has been withheld to meet your
year-end tax liability.

Time Records for Nonexempt Employees

The timesheet is a record of time worked and must be filled out. It provides a permanent record
of the time spent on the job, indicating the exact time worked. Each nonexempt employee will
be issued a timesheet at the start of the pay period. Nonexempt employee pay is calculated from
this record.

You should review your timesheet at the end of each week for completeness and accuracy.
Supervisors will review timesheets each pay period and authorize them by signature. Timesheets
must be completed in ink. If an error is to be corrected or time clarified, the timesheet should be
taken to your supervisor who will take the appropriate action. All corrections must be made,
reviewed, and initialed by the supervisor. Timesheets should be reviewed, signed, and turned in
at the end of the pay period. Your signature on the timesheet each pay period verifies that the
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times and dates are true and accurate to the best of your knowledge. You should never allow
someone else to make entries on your timesheet. Willfully falsifying a time card will be grounds
for corrective action, up to and including termination.

Time Records for Exempt Employees
Employees classified as exempt report only absences from work on their timesheets. No
deduction of pay will be made for hours worked less than your regular daily work schedule,

typically eight (8) hours per day. Exempt employees may be required to use paid accrued leave
(sick leave, vacation, leave, personal holiday or administrative leave) to cover full or partial day

absences in accordance with City policy. While exempt employees are not paid by the hour, it is
generally expected that the duties of their position will require a minimum of forty (40) hours per
week to achieve optimal performance. By signing the timesheet, you are certifying, by default,
that you have worked an average of forty (40) hours in each week in the pay period.

Improper Deductions from Pay for Exempt Employees
The City will reimburse any exempt employee whose pay is reduced in violation of this policy.
If you feel your pay has been improperly reduced, please notify the Human Resources Manager.

Final Paycheck

While we request that you give us at least ten days advance notice prior to departure when
resigning from the organization, if you provide us with at least 48 hours notice (excluding
holidays and weekends) you will receive your final paycheck on the last day worked. If less
notice is given, the final paycheck will be provided within five business days or on our next
regularly scheduled payday, whichever occurs first. Final paychecks will include all wages
earned through the last workday plus payment for any accrued and vested benefits that are due
and payable at separation.

4.4 Salary Administration

The Human Resources Manager will provide consistency and guidance in the management of
salary administration. This includes the approval of beginning salaries, performance based
salary adjustments, increases at time of promotion and the provision of pay options in the event
of a transfer, demotion, reassignment or leave of absence.

All salaries will be set within the Council adopted salary range and in compliance with
applicable federal, state, and local laws. Payment of salaries for employees covered under the
overtime provisions of the Fair Labor Standards Act or state law will be for hours worked except
where these policies permit otherwise. Hours worked include holidays and any paid leave time,
excluding sick leave.

Salaries for New Employees

Employees will normally be hired or reinstated at the beginning of the salary range. When the
City Manager deems it is appropriate, they will have the authority to approve a higher starting
salary. In any event, a beginning salary may not exceed the salary range approved by the
Council for that position.
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Salaries for Promotional Appointments

Employees will normally be promoted to a salary rate at least one step higher than his or her base
pay in the lower classification, unless such an increase puts him or her beyond the top of the
higher range. A one step increase is defined as the percentage difference between the final two
steps of the lower range. If the employee’s base pay in the lower range plus one step increase is
lower than the first step in the higher range, the employee will be paid at the first step rate. If the
employee’s base pay in the lower range plus one step increase is higher than the top step in the
higher range, the employee will be paid at the top step rate. If the employee’s base pay in the
lower range plus one step increase falls within the higher range, the employee will be paid at the
step rate which represents at least a one step increase, but less than a two step increase in base

pay.

When the City Manager deems it is appropriate, they will have the authority to approve a higher
promotional starting salary.

The employee’s anniversary date for wage increases will be the date of appointment to the
promotional classification.

Overtime & Compensatory Time

Overtime for FLSA non-exempt, non-represented employees will be paid for time worked in
excess of forty (40) hours in the employee’s designated workweek. Time worked will include
any paid leave taken during the week in which the overtime is being calculated, excluding sick
leave. Only those employees who are not exempt under the provisions of the Fair Labor
Standards Act or state law, unless otherwise designated by the City, will be eligible to receive
overtime pay and/or compensatory time. Overtime will be paid at the rate of one and one-half
times the employee’s regular rate of pay. Time worked as overtime will not be considered when
determining eligibility for benefits, retirement, or completion of either an initial or promotional
probationary period.

Non-represented employees who are eligible for overtime pay may, with the mutual consent of
their supervisor, accrue compensatory time in lieu of overtime. Compensatory time will be
earned at one and one-half times the number of hours worked and may be accrued up to a
maximum of eighty (80) hours. Compensatory time off will be considered the same as time
worked when determining eligibility for benefits, retirement, or completion of either an initial or
promotional probationary period.

Temporary and intermittent employees are eligible for overtime under the same conditions as
regular employees, however; they may not earn compensatory time.

Annual Salary Adjustments and Special Increases

All salary adjustments will be based on performance as documented in an employee’s
performance appraisal. Annual salary adjustments will occur every twelve months on the
employee’s anniversary date from appointment into the position. When an employee has
performed at or above the satisfactory level, as determined by their supervisor, the employee
may be granted a one step salary increase. Salary increases will be commensurate with
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performance ratings; however, in no case may an increase cause the employee’s salary to exceed
the top of the salary range established by Council.

When exceptional performance is documented in an employee’s performance appraisal, a
supervisor may recommend an acceleration of advancement through the salary range, normally a
two-step increase. Department Directors must submit a written recommendation for approval to
the City Manager prior to initiating the increase.

Employees who experience any leave of absence without pay, excluding military service or
Family Medical Leave, which exceeds thirty (30) calendar days, will have their annual salary
adjustment prorated to reflect the actual number of months in paid status during the evaluation
cycle.

The City Manager will have the authority to approve individual salary increases outside of the
annual adjustment should special circumstances warrant such action.

Represented employees will receive annual salary adjustments in conformance with their
collective bargaining agreement.

Higher Classification Work

When an employee is assigned in writing to assume the majority of the duties (greater than 50%)
of a position in a higher pay range for a period of more than 8 continuous hours, they will be
awarded higher classification pay. The premium will normally be five (5) percent over their base
rate of pay for all hours worked at the higher level position. This premium does not apply in
situations where an employee is performing higher level duties for the purposes of training.

When the Human Resources Manager deems it is appropriate, they will have the authority to
approve a higher premium.

Original Issue: 1/23/2006 Revision Date: 7??/2015
-34-
PDF PAGE 046



PDF PAGE 047

CHAPTER 5

STANDARDS OF CONDUCT
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5.1 Work Rules

The City believes that policies and procedures are essential for the orderly operation of our
business and for the protection and fair treatment of all employees. As a result, we have clearly
identified performance expectations so that everyone can act in accordance with our workplace
standards. Courtesy and common sense should always prevail. The following work rules are not
all-inclusive, but serve as guidelines to demonstrate work behaviors considered important to the
City.

1. You are expected to be at work on time, stay until your workday ends, and to do the work
assigned or requested of you. If you are unable to be at work on time, you are expected to
contact your immediate supervisor promptly. Please refer to Departmental attendance
guidelines for additional information.

2. You are expected to regard your workplace with respect and attention. City of Forest Grove
records, equipment, and property are to be treated carefully and appropriately. You are
responsible for those items in your custody and will be held accountable for their
maintenance, appropriate use and/or accuracy.

3. You are expected to act in accordance with all appropriate codes, laws, regulations, and
policies, regardless of whether they are set by the City or outside regulatory bodies.

4. You are expected to conduct yourself in a professional manner, exhibiting a high regard for
our customers, vendors, business associates, and co-workers. No breach of professional
behavior (abusive language, harassment, personal business during work time, etc.) will be
condoned. This also applies to alcohol consumption when representing the City in a business
or social capacity.

5. You are expected to maintain the confidentiality of organization information or customer
information in your possession (i.e., personnel information, etc.).

6. Clothing you wear to work should be neat in appearance and be consistent with a
professional atmosphere, keeping in mind the impression made on the public, visitors, and
other employees and the need to promote organization and employee safety. Good individual
judgment is the best guideline, but the City retains the right to decide what dress is
appropriate. Please speak with your supervisor for Department specific dress standards.

7. Public relations is an integral part of each employee’s job. Employees represent the City to
those with whom they come in contact or by whom they are observed. All employees should
remain cognizant of this responsibility in carrying out their duties in a professional and
efficient manner.

The information regarding appropriate behavior may help in providing guidance for employee
actions. You are urged to use reasonable judgment at all times and to seek supervisory advice in
any doubtful or unclear situation. By everyone doing their best to meet both the spirit and intent
of these guidelines, employee disciplinary issues should be minimal. As a matter of policy, the
City seeks to resolve conduct and performance problems in the most informal and positive
manner possible. However, when someone does not conduct themselves with the intent of the
work rules, action will be taken to correct the situation promptly and completely. Violations of
workplace rules will result in corrective action, up to and including termination.
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The City also believes that employees should be given an opportunity to be heard in matters
involving discipline and we have adopted formal procedures. Please refer to chapter 6 of this
manual. Employees who are covered under collective bargaining provisions are encouraged to
refer to the specific language contained in their agreement.

Department Directors are responsible for the establishment of rules and procedures, which
regulate the specific work activities, and conduct of employees in their department. Department
work rules may be more restrictive than City rules due to their specific operational requirements.

5.2 Ethics

At the City of Forest Grove, we believe in treating employees with respect and adhering to
ethical and fair practices. We expect employees to avoid situations that might cause their
personal interests to conflict with the interests of our organization or to compromise its

reputation or integrity. Employees may not use their position as a public employee to gain a
financial benefit, nor avoid a financial cost to themselves, their families, or their personal

businesses if the opportunity is available only because of the position held by the employee.
Employees who conduct themselves inappropriately or who create a detrimental impact on the

City may be subject to corrective action up to and including termination.

Employees are responsible for carrying out their duties in a manner that contributes to a positive
and productive work environment and further achieves the City's goals and objectives.
Employee behavior should reflect favorably on the City and serve the public interest as opposed
to individual interest.

Supervisors, managers, and Department Directors will have the added responsibility of providing
leadership that makes such performance and conduct possible and holds employees accountable
for their actions.

Conflict of Interest

Employees may not solicit, obtain, accept, or retain any personal benefit from any supplier,
vendor, customer/client, or any individual or organization doing or seeking business with the
City. This means you may not maintain an outside business or financial interest, or engage in
any outside business or financial activity which conflicts with the interests of the City, or which
interferes with your ability to fully perform your job responsibilities. For example, if your job
responsibilities include purchasing, or someone is in a position to influence such purchases, the
individuals should have no proprietary or financial interest in any business that furnishes
products, materials, or service to the organization or in any related transaction. Nor may they
benefit directly or indirectly from a third party who furnishes products, materials, or services to
the organization.

Misrepresentation

As an employee, you should consider how you represent the City in your transactions and
interactions. You should be careful not to misrepresent the City policies, practices, procedures,
or misrepresent your status and authority to enter into agreements. You should also avoid using
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the City’s name, likeness, facilities, assets, or other resources or using the authority of your
position with the City for personal gain or private interests.

Gifts/ Gratuities

No employee may receive, give, pay, promise, or offer to our suppliers or agents anything of
value, whether cash or any other property, for the purpose of securing or appearing to secure
preferential treatment. This also includes any form of gratuity to or from employees of our
suppliers or agents or members of their families.

In the event that you are offered a gift, gratuity, recognition item, or other item of personal
benefit, you must notify your Department Director. If such offer does not violate the spirit of
this policy, the G employee may accept it on behalf of the City as long as the item may be
used for the public good. In no event will the City accept any item whose value is determined to
be in excess of fifty dollars ($50.00).

Travel Awards

Travel awards including frequent flier miles, compensation for being displaced and related items
accrued or earned by officials and employees on official City business are considered to be part
of the salary and benefits to which such officials and employees are entitled as compensation.
Officials and employees shall make decisions regarding travel arrangements and expenses in the
best interest of the City rather than to maximize accrual of this benefit. Abuse of this benefit,
including but not limited to influencing travel arrangements so as to maximize accrual of awards
to the detriment of the City or public is prohibited and is cause for discipline. Employees shall be
responsible for ensuring that this compensation is reported as income for tax purposes to the
extent required by law.

Examples of travel awards are coupons, discounts, credit card rebates, frequent flyer miles, and
tickets and vouchers for being bumped from an airline flight. Employees should be aware of
provisions of the Oregon public employee ethics statutes (ORS 244.040). This statute prohibits a
public employee from using or attempting to use his/her official position to receive a financial
gain or avoid a financial detriment that would not be available but for the person's employment
by a public agency.

Outside Employment

While employed with the City, you may not engage in outside employment that conflicts with
the nature of the City’s business, conducts business with the City, or otherwise interferes with
your ability to perform according to established standards of performance and work rules. Also,
you may not conduct business connected to outside employment during hours you are scheduled
to work for the City.

Off-Duty Conduct

As a general rule, the City regards the off-duty activities of employees to be their own personal
matter. However, there are certain types of off-duty activities that are of concern because of the
potential negative impact on the City’s reputation within the community we serve. For that
reason, employees who either engage in or are associated with illegal or otherwise harmful
conduct, the nature of which adversely affects the City or their own ability or credibility to carry
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out their employment responsibilities, may be subject to corrective action up to and including
termination.

Solicitation and Bulletin Boards
In order to ensure that employees are not disturbed, interrupted or disrupted while at work, the
City has established the following no solicitation policy:

e Individuals who are not employed at the City may not solicit our employees or distribute
literature on City property at any time.

e If you wish to solicit or distribute literature to other employees by or on behalf of any
individual, organization, club or society, you may do so only during times when you are on a
break or lunch period. You may solicit or distribute literature only to those employees who
are also on their break or lunch period. The distribution of literature in work areas is
prohibited at all times, but you may place it in established break areas or lunchrooms.

e Certain types of material such as obscene, profane or inflammatory items and political
advertisements or solicitations are strictly prohibited.

¢ You may not solicit, expect or accept contributions from vendors, clients or anyone doing
business with the City.

e You may not sell merchandise or collect funds of any kind without prior approval from your
Department Director.

The City bulletin boards keep you up to date and are used to post notices and information
required by law. If you are covered by a collective bargaining agreement, there may also be
union bulletin boards in your Department. Please refer to your collective bargaining agreement
for additional details. City bulletin boards are to be used only for posting or distributing notices
or announcements of a business nature that are equally applicable and of interest to employees or
are directly concerned with City business.

Political Activities

City employees are entitled to exercise their rights to hold membership in or support a political
party, to participate in political campaigns, to vote, and to privately express their opinions on
political subjects or candidates. Any political activity is prohibited during the workday, this
includes soliciting money, influence, service, or other things of value or otherwise aid or
promote any of the following during working hours:

e Political committees; or
e Nomination or election of any person to public office; or
e Passage or defeat of any ballot measure.

Additionally, The City Council has determined that having an employee serving on or
campaigning for the Council would unnecessarily create the appearance of conflict of interest,
would create management difficulties in supervision, discipline and maintenance of
confidentiality, and would cause governmental inefficiencies resulting from the above.
Therefore, employees are not permitted to be a candidate for, or serve on, the City Council.
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5.3 Communications and Software Systems
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5.3 Electronic Communications

The enhancement of external and internal communication through the use of electronic
communication equipment is a goal of the City of Forest Grove. Electronic communication
devices and systems include, but are not limited to: cell phones, desk phones, voice mail,
smartphones, desktop and laptop computers, computer software, email systems, texting devices
and the Internet. This policy outlines the City’s expectations for employees regarding access, use
and disclosure of information when using these communication systems.

All electronic communication devices purchased by the City of Forest Grove are considered
property of the City, and employees shall have no expectation of privacy in connection with the
transmission, receipt or storage of information on these devices. The City, within the bounds of
current and future laws, reserves the right to review, audit, intercept, access and search these
business systems at will, monitor data and messages within them at any time for any business-
related reasons, and disclose selected contents without notice or other restriction. Personally
owned electronic communication devices used by employees for City business may be subject to
public records search in accordance with applicable laws and/or court orders. Additionally, all
electronic communication devices used for City business are governed by the standards and
practices set by the Oregon Government Ethics Commission.

This Electronic Communication Policy applies to all City of Forest Grove employees and their
use of personally owned and/or City-provided electronic communication devices, computers,
software and network systems during work hours. Inappropriate use of such equipment,
including use that violates any code, law, regulation or policy set by the City of Forest Grove or
outside regulatory bodies, or failure to comply with any part of this policy, may result in
disciplinary action up to and including termination of employment.

Telephones, Smartphones and Voice Mail

The ability to make and receive telephone calls is an essential element of the services the City of
Forest Grove provides to the public. The City’s telephones, voice mail systems, and all other
electronic communication devices are intended for official business only, but may be used
incidentally for personal reasons in accordance with this policy. All calls on City-owned phones,
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including any personal calls allowed by City policy, and voicemail are subject to being
monitored, accessed, retrieved or deleted without permission of the employee. This tracking may

include the phone numbers of incoming and outgoing calls and text messages, as well as their
duration.

The City of Forest Grove may provide cellular phones and/or smartphones to employees to
facilitate City work. Smartphones include devices with traditional telephone functionality and
additional features typically found on a desktop, laptop and/or tablet computer. These devices
should not be used for an employee’s personal convenience. All personal calls and/or texts
should be brief and infrequent, and personal cell phones calls conducted away from work areas.

(a) _Use of City-provided Desk Phones, Cellular Phones and Smartphones

The City does not prohibit personal use of the City phone system provided that the use is
infrequent and brief. The City recognizes that employees occasionally have a need to
talk to family members, schedule service technicians, confer with children's schools, and
take care of a variety of other matters during "regular" working hours.

Personal long distance calls may only be made on City phones using a pre-paid calling
card. No personal call resulting in a charge to the City may be made on City-owned
phones, even if the employee reimburses the City for the cost.

(b) Use of Personal Cellular Phones and Smartphones

If approved by the employee’s department director, personal electronic communication
devices may remain on during work hours in vibrate or silent mode only unless
employee has received authorization from their supervisor to have their phone on ring
mode. However, based on individual work environment circumstances, department
directors may prohibit employees from carrying personal electronic communication
devices in the workplace.

(c) Schedules/Appointment Calendars kept on Cellular Phones and Smartphones

The City recognizes the benefit of keeping a comprehensive schedule on an electronic
communication device that may include both work and personal appointments. However,
employees who choose to combine work and personal calendars on a work-related
electronic device acknowledge that these devices may be subject to record searches in
accordance with applicable laws.

(d) Personal Features on Cellular Phones and Smartphones

The City also recognizes that employees may desire personal features such as web
browsing, texting capabilities or access to social media sites on personal and/or City-
owned devices during work hours. This type of access should be brief and infrequent, and
must follow the “Use of City Network: Computers/Internet/Email” section that
follows. Additionally, all devices that contain sensitive City data, or have applications
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that can access sensitive City data, should be kept locked when not in use. These devices
must be equipped with a password or authentication system to unlock the device, and if
possible, the data should also be password-protected in case the device is lost or stolen.

(e) Loss, Theft or Damage to Cellular Phones

If a City-owned smartphone is lost, stolen or broken, the department director will
determine whether this occurred as a result of employee negligence when deciding if the
City will replace the device. If a personally owned smartphone or cellular phone is lost,
stolen or broken, the City will not replace the device, nor assist with replacement costs.

Use of City Network: Computers/Internet/Email

The City of Forest Grove’s computer system is provided to assist employees in the performance
of their job duties and is for authorized users only. The City has the ability to capture and store
all data and email sent, received, placed or accessed on its computer network and related
systems. Any message or communication sent through our systems is subject to the City’s
harassment, equal employment opportunity, workplace violence and non-solicitation policies.
You are expected to carefully compose and review the wording, tone and content of your
communications prior to transmission. Material that is fraudulent, harassing, embarrassing,
sexually explicit, profane, obscene, intimidating, defamatory, or otherwise unlawful or
inappropriate may not be sent by email or other form of electronic communication or displayed
on or stored in City computers or other portable devices. If you encounter or receive this kind of
material, you should immediately report it to your supervisor.

Use of the network without authority, or in excess of an employee’s authority, is subject to
monitoring by an authorized person or persons, including law enforcement. The City may take
action related to inappropriate use of its network, without prior notice, if an employee is
determined to have generated, sent or received such material.

Emplovees who access networks and computer systems administered by other agencies to
perform their work are expected to comply with all usage policies of both the City of Forest
Grove and of the agency administering the network or computer systems.

Personal Use of City Network: Computers/Internet/Email

The City does not prohibit personal use of the communication system (i.e., sending email over
the Internet, accessing sites on the Internet, or typing a letter) provided that the use is infrequent
and brief. The City recognizes that employees occasionally have a need to schedule service
technicians, confer with children's schools, and take care of a variety of other matters during
"regular" working hours. In today's electronic environment, use of electronic communication
systems for these purposes may be more efficient. The City believes that personal use for these
purposes during regular working hours is less disruptive than requiring employees to take formal
breaks or leave work, provided that the use is brief, infrequent, and in compliance with the
following guidelines and understandings.

Personal use of the City’s computer system may not interfere with the employee’s work, another
employee’s work, or have an undue impact on the network. Employees should have no
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expectation of privacy in connection with the transmission, receipt or storage of information,
even if the computer is for approved personal use. Employees may not store personal files,
folders, pictures, music or videos on the City’s network systems and the City reserves the right to
remove any personal items from the City’s network systems without notice to the employee.

Employees are not prohibited from storing personal files or pictures on City-owned devices or
desktop/laptop hard drives, but are discouraged from doing so for several reasons, including 1)
all data on City-owned devices and networks is the property of the City and is discoverable under
public records law; 2) any personal items stored on the employee’s hard drive or City-owned
device that are not in accordance with City policies contained in this handbook may subject the
employee to corrective action; and 3) the City will not be responsible for recovering non-work
related items that are lost.

The City’s computers, email system and Internet connections may NOT be used to:
¢ Send email anonymously or without authorization.

e Send offensive messages ("Offensive" for the purposes of this Policy is broadly defined as

containing information or images that would be considered inappropriate in the City

workplace or that would contribute to creating a hostile work environment. Examples
include, but are not limited to., content which could make others feel uncomfortable because

of their treatment of topics involving gender, race, disabilities, or sexual matters.)
e Increase personal gain, do personal business, or support political ventures;

e Support charitable, religious or political activities or causes (other than City-approved

activities).
e Play games, stream music or stream personal videos.
e Download or install new programs; this requires departmental and IT approval.

City equipment may not be used at any time to access inappropriate sites or to transmit or receive
inappropriate information. Pornography, gambling and hate group sites are examples of

inappropriate sites. Accessing these sites is a misuse of City property unless required by job
responsibilities and explicitly authorized by supervisor (e.g. police detectives).

Use of Non-City (Personal) Computers/Tablets that are not covered by the City’s stipend

Personal computer/tablet use in the workplace is permitted only:
e During an employee’s lunch period.
e During an employee’s break period.

o If authorized by the employee’s supervisor for performing City work during work hours
under the following conditions:

1. The City will not compensate employee for lost, stolen or damaged device;

2. The employee will not receive a stipend or other compensation for the device;

3. IT staff will not support or troubleshoot problems with the device; and
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The employee understands that if their personal device is used for work-related
purposes, it may be subject to public records disclosure laws.

City-owned, Stipend and Personal Cell Phone Use
In the Workplace

Type of Activity

City-owned Cell Phone

Personal Cell Phone

(Covered by City
Stipend)

Personal Cell Phone

(Not covered by City
Stipend)

Applies during work
hours, which excludes

break and lunch periods)

On during work
hours?

Yes.

2
%

Yes — in silent or vibrate
mode unless otherwise
authorized.

Personal calls?

Yes — away from work

Yes — away from work

area so as not to disrupt
others: and brief and

infrequent at all times.

area so as not to disrupt
others: and brief and

infrequent during work
hours.

Yes — away from work area

so as not to disrupt others
and brief and infrequent.

Personal Web
searches?

Yes — brief and infrequent
at all times.

Yes — brief and infrequent
during work hours.

Yes — brief and infrequent.

Social media?

Yes — work related.

Yes — work related during
work hours: otherwise

brief and infrequent.

Yes — brief and infrequent.

applications?

Texting? Yes — work related. Yes — Work related or Yes — brief and infrequent.
brief and infrequent
during work hours if
personal.
Work Yes. Yes. With department director
calendar/email approval.
sync?
Install Yes — work related. Yes —all. Not Applicable.

NOTE: Based on individual work environments, supervisors shall have the ability to prohibit use
of cellular phones for personal reasons during work time; and, if allowed, to determine if usage of
such dev1ces for gersonal reasons meets the “brief and infrequent” regulrement Employee’s
roducti an

supervisors will consider in making these determinations.
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City-owned Desktop, Laptop and Tablet Computers

Personal Web searches?

Yes — brief and infrequent for information like maps,
weather or phone numbers.

Install applications?

No — please contact IT for application installations.

File sharing?

No, unless approved by IT.

Streaming music and videos?

No, unless approved by IT.

Social Media?

Yes — Work-related and personal use on lunch or break time

Games?

No.

New programs/executable?

No. IT must install all new programs.

Approval is not required to download work-related documents in formats such as PDF or Word.

Information Sharing

Employees are not allowed to use code (e.g. “hack into”), access unauthorized files, or retrieve

any stored information unless given clearance in advance by an authorized supervisor. City
property or information that is confidential and/or proprietary cannot be shared with individuals
outside the City without prior clearance from a department director. Any employee who leaves
employment with the City is prohibited from taking or copying any City property or information
unless specifically authorized in writing by their department director.

Information Technology Access Policy

Information technology includes but is not limited to: all individual computers, computing and
electronic communication devices and services, telecommunication devices, email, networks

telephones (including cellular), voice mail, fax transmissions, video, multimedia, applications

and instructional materials.

Access rights to information/data stored on City-owned equipment will be granted on an as-
needed basis. Only those rights needed to accomplish tasks related to an employee’s job function
will be granted. Authorized users of the City’s computer network include City employees and
other individuals who are contracted to help support the City systems. Any other use is strictly

prohibited.

Data of a confidential nature must be protected and must not be disclosed without authorization.
Unauthorized access, manipulation, disclosure, or secondary release of such data/information
constitutes a security breach. Failure on the part of an employee to take reasonable care to
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prevent such access may be grounds for disciplinary action up to and including termination of
employment.

City of Forest Grove Information Technology (IT) staff is granted access to information
technology resources to facilitate their job activities. However, IT staff agrees to abide by all
relevant City of Forest Grove policies and procedures, as well as all current federal, state and
local laws. These include but are not limited to: personnel policies and procedures related to
harassment, plagiarism, commercial use, security, unethical conduct; and laws prohibiting theft,
copyright and licensing infringement, unlawful intrusions and data privacy laws.

Information Technology staff is responsible for reviewing, understanding and complying with all
policies, procedures and laws related to access, acceptable use and security of the City of Forest
Grove information technology resources.

The City of Forest Grove recognizes the importance of preserving the privacy of users and data
stored in information technology systems. Staff and third-party contractors must honor this
principle by neither seeking to obtain unauthorized access to information technology systems,
nor permitting or assisting others in doing the same. Furthermore, staff and third-party
contractors must not make or attempt to make any deliberate, unauthorized changes to data on an
information technology system. Staff must not intercept or attempt to intercept or access data
communications not intended for that staff member, for example, by “promiscuous” network
monitoring, running network sniffers, tapping phone or network lines, or any other means of
intercepting data communications.

Even though the City reserves the right to retrieve and read any email messages, those messages
are to be treated as confidential by other employees and accessed only by the intended recipient.
We expect that employees will respect others’ privacy and unless authorized to do so, will not
retrieve or read electronic messages not intended for them. The use of passwords for security
does not guarantee confidentiality. All passwords must be disclosed to your Department
Director upon request.

There may be occasions when a user’s data will need to be accessed without the user’s
permission. When these occasions arise the IT staff member must obtain written permission from
the department director or city manager prior to accessing the data. Staff must not conceal their
identity when using information technology systems, except when anonymous access is
explicitly authorized. Staff is also prohibited from masquerading as or impersonating others, or
otherwise using a false identity, unless expressly given permission from a supervisor for the
purpose of performing official job duties, such as police department detectives.

Without specific authorization, staff may not remove or modify any City of Forest Grove owned
or administered equipment or programs from information technology systems (e.g. City’s

network, servers, storage, cloud programs, etc.).

Off-site Information Technology Equipment and Data Use Policy
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Information technology equipment and data includes but is not limited to: all individual

computers, computing and telecommunication devices, telephones, City records and instructional
materials.

Employees are required to obtain permission from their supervisor prior to taking computer
equipment off-site. Department directors are responsible for knowing who within their respective
departments has possession of any information technology equipment that is taken off-site.

If the equipment has been kept off-site for more than one month, and the equipment has been

used on the Internet and/or files loaded or any external devices attached to the computer
equipment, it shall not be reconnected to the City’s network without first being examined by IT

staff. This will allow IT to ensure virus and other updates are current on the equipment.

Employees are responsible for taking reasonable precautions against theft or damage to computer
equipment. Data of a confidential nature must be protected and must not be disclosed without
authorization. Confidential data or information should be transferred using a secure device that
requires authentication to access. If possible, the data should also be encrypted. Unauthorized
access, manipulation, disclosure, or secondary release of such data constitutes a security breach.

Software installations are to be performed by Information Technolo IT) staff only. Onl

software owned by the City and approved by IT staff shall be installed on City computers.
Installation of personal software on any City-owned equipment is expressly prohibited.

Computer equipment may not be used to download, copy, or store any copyrighted software,
publications, music, video, or other content without permission from the copyright holder. The
City allows music and videos to be played from the DVD/CD player, but the music or video may
not be copied to the computer or network.

Any theft or damage to computer equipment is to be reported immediately to the IT staff and
YOur supervisor.

When computer equipment assigned to an employee is returned to the City, the user is required
to notify his/her supervisor, and to send a “help desk ticket” to IT staff notifying them of the
change of status of the computer equipment if it has been off site for more than thirty days.

Working from a Non-City Computer

Using a personal electronic device such as a smartphone, netbook, other mobile device, laptop or
personal computer to access City electronic communications and documents for work may make
the personal electronic device subject to a records search. Personal electronic devices should not
be used for working directly on City documents without approval from your department director.

A thumb drive (also known as a flash drive, jump drive, pen drive or memory stick) used to
transport electronic communication and documents for work on personal electronic devices may
make the thumb drive subject to a records search.

No personal thumb drives should be used on City computers without approval from IT. Sending
electronic communications or documents to a personal email account or other online account
may make the email account or other online account subject to a records search.
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Virtual Private Network (VPN)

When using the City’s VPN (a secure Internet connection that connects outside computers to the
City’s network), no electronic work communication or documents should be downloaded to a
personal device. If documents are downloaded to a personal device, this may subject the personal
device to a records search. If work needs to be done on a local device outside of work, a City
device should be borrowed after getting approval from your department director.

Even if an employee follows all City policies and does not download any documents to their
device (personal computer, smartphone and any other electronic device) used to access the City’s
network or information, the employee’s device may still be subject to a records search if required
by public records law or by court order to confirm that no data was downloaded to the device.

Social Media (Facebook, Twitter, Texts or Other Social Networks)

1. City of Forest Grove employees must follow the City’s policies when posting to blogs,
wikis or any other form of user-generated media on behalf of the City. Information
posted is public information.

2. Employees must obtain approval from their department director to post to social websites
on behalf of the City.

3. Messages sent or received via social networking sites may fall under the public records
law. Check with the City Recorder for records retention requirements.

4. Employees must follow copyright, fair use and public disclosure laws.
5. Employees may not post materials related to political activities, parties or candidates.

6. Employees may not provide or post confidential information. Permission must be
obtained from the appropriate person or department before publishing information.

7. Members of the public and City vendors or contractors may not be referenced without
their approval.

8. Any use of City equipment and/or time to post personal items or access social media sites
for personal use shall be brief and infrequent. Department Directors shall have the
authority to prohibit employees from accessing social media sites on City equipment
and/or time if such use is deemed to be disruptive in the workplace and/or if an employee
is deemed to have violated any part of the policies contained herein.

9. Employees must respect their audience and City policies when posting on behalf of the
City. Employees may not use ethnic slurs, personal insults, obscenity, material that is
harassing, defamatory, fraudulent or discriminatory; or engage in any conduct that
violates City policies and/or would not be acceptable in the City’s workplace.

Laws and Licenses Compliance

Users are required to comply with all software licenses, copyright laws, Oregon Government
Ethics Commission guidelines, City policies and state and federal laws when using the City’s
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computers, sending or receiving email or accessing or downloading information from the
Internet.

Unauthorized duplication of copyrighted computer software violates the law and is contrary to
the City’s standards of conduct. Employees will not engage in nor make or use unauthorized
software copies under any circumstances. Legally acquired software in sufficient quantities for
all computers will be provided by the City’s Information Technology staff to meet the legitimate
software needs for City work. The City and its employees will comply with all license and
purchase terms regulating the use of any software acquired or used.

Copyright infringement is an unlawful act. The City will maintain strong internal controls to
prevent the making or using of unauthorized software copies. Compliance with software licenses
and copyright laws is required.

System Securit

All employees have a responsibility to take reasonable precautions to protect the City’s computer
system. Reasonable precautions include but are not limited to: updating anti-virus software when
requested by IT, not allowing unauthorized access to the computer system and safeguarding the
employee’s password.

If an emplovee becomes aware of a virus or the threat of a virus, the employee should

immediately contact IT with the information. Information Technology will evaluate the risk and,
if warranted, notify all employees of the precautions that need to be taken.

Email as a Public Record

Under Oregon’s public records law, most electronic mail messages created for business purposes
are public records. Although some messages may not fall under the definition of public record, it is
safest to assume all messages created could be considered public record. The only privacy an
employee can expect is that afforded through disclosure exemptions. The privacy afforded
government employees using government email systems is minimal and an employee should have
no expectation of privacy. Email that does not meet the definition of a public record may still have
to be released as part of litigation.

Public Access and Exemption from Disclosure

Email, like other forms of public records, must be made available to any member of the public upon
request unless it falls within one of the specific exemptions described in the public records statute. A
person need not demonstrate a “legitimate” need for public records to be entitled to inspect them.

The City requires that all public records requests be made in writing. A request form is available on
the City’s website. Please check with your supervisor or City Recorder if you have a question about
whether an electronic mail message should be provided to the public.
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Retention and Disposition

The retention of records stored in electronic records systems, including email systems, is governed
by the City’s retention schedule. No single retention period encompasses all email. Email is only a
method of communication, so employees must evaluate each message to determine where it fits into
the City’s retention schedule. The City has adopted Oregon Administrative Rule 166-200, “City
General Records Retention Schedule.” The schedule is available online at
http://arcweb.sos.state.or.us/rules/fOARS 100/OAR 166/166 200.html. If you have a question
about the retention of a message, please contact the City Recorder.

An email mailbox should not be used for long-term storage. If an email falls within the definition of
a public record it should be kept with the appropriate file. Printed messages should include any
attachments and all header information, i.e., time and date, routing information, etc. It is the
responsibility of the holder of the official record to make sure the file is updated. For example:

¢ An updated records policy is emailed to all employees. It is the responsibility of the person
sending the email to keep the record copy.

e A citizen calls and leaves a detailed message regarding a pending file. The receptionist
forwards the message through the email system. It is the responsibility of the person
receiving the message to add the message to the file.

¢ Email related to a current project or issue may be retained on the system as a reference tool.
Once the project has been completed or the issue resolved, the employee should verify that
all relevant email is in the file and then delete the email from their email account in

accordance with the City’s records retention policy.

Policy Compliance

Employees who violate any part of this Electronic Communication Policy may have email
access, Internet and other privileges suspended, and may be subject to disciplinary action up to
and including termination of employment.

5.4 Employment Recordkeeping

It is the City’s policy to establish and maintain records of employment for employees in all
organizational units consistent with State and Federal regulations.

Your employee records are property of the City and the City will determine contents. Ata
minimum, your employment record will contain legally mandated documents pertinent to pay,
benefits, working conditions, performance, training and other terms and conditions of
employment. A separate “confidential” file will be maintained to store medical, benefits,
worker’s compensation and other sensitive material, including background check information for
applicable positions. Management of official employment records for employees of the City is
centralized in Human Resources. Please contact the Human Resources Manager regarding
employment records requests.
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To the extent required for day-to-day management, your Ssupervisor may keep files on employee
training, performance plans, notes on counseling sessions, etc. This file is considered
confidential and stored in a secure file. The Department file will not contain sensitive material,
e.g. medical information. Performance management data, i.e. notes illustrating performance
accomplishments or shortfalls, customer complaints or commendations, notations of verbal
counseling sessions, etc. may be incorporated in the performance evaluation for the period to
which it is applicable. Thereafter, it will be purged from the supervisor’s desk file. Generally,
discipline documents such as interview notes or other associated and relevant material will be
sent to the Human Resources Manager upon disposition of the issue for review, retention or
destruction as appropriate.

No material that can be considered derogatory may be placed in your personnel file unless you
have been given an opportunity to read it and be advised it will be placed on file. You will be
asked to sign and date the file copy to acknowledge receipt of the material. Your signature does
not indicate concurrence with the information presented, merely that the employee has had an
opportunity for review. You may prepare written comments regarding the information believed
to be derogatory, incorrect or a misrepresentation of facts. Your comments will be included as
part of the file and retained until the referenced document is destroyed.

To the extent there is a discrepancy between this policy and a collective bargaining agreement,
the collective bargaining agreement will govern.

Your records are confidential and access shall be managed as set forth in law and by City policy.
Contents of your record may be reviewed by you, your immediate supervisor, your Department
Director and your designated representative. Authorized individuals should contact the Human
Resources Manager in advance to arrange a review appointment. You have the right to review
and receive copies of the records maintained.

Separated employees may request a copy of employee records for up to one year from the date of
separation. The City may charge a reasonable fee to defray reproduction costs.

Recruiting supervisors of the City are allowed to review the employee record in conjunction with
internal reference checking. Again, contact the Human Resources Manager to schedule an
appointment for the review.

Your employee file contents will be minimally retained as provided for by laws governing
retention of City government records, as they may be revised from time to time. The City may
elect to extend the retention period. The current retention schedule is available from Human
Resources.

Public access to employee records will be managed in accordance with State and Federal laws
regarding the release of public information. All requests for employee data should be directed to
the Human Resources Manager. Normally, Human Resources will confirm employment, dates
worked, rate of pay and eligibility for rehire by telephone. This will frequently meet the needs of
other employers or lending institutions. All other requests for data must be submitted in writing
with an accompanying employee release. Absent the release, Human Resources will review the
request and, if permissible by law, provide the information. Otherwise the request will be denied.
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The employee will be advised of the request and its disposition. Subpoenas will be honored
consistent with law as confirmed by the City’s legal counsel.

You must notify Human Resources in the event that you have a change in your name, marital
status, address, telephone number, dependents, emergency contact, or any job related physical or
other limitations which would impact your employment.

It is the City’s policy to release only a current/former employee’s position title, dates of
employment, and salary range to outside agencies when conducting reference checks. If you
wish the City to release any additional information, please contact Human Resources and
complete a Reference Release form. The City will maintain this form in your personnel file.

5.5 Harassment

The City of Forest Grove recognizes that its strength lies in its employees. It is our policy that
all employees have the right to work in an environment where the dignity of each individual is
respected. For that reason, we expect all employees to conduct themselves in a manner that
complies with our Harassment Policy. Any harassment of employees by fellow employees is not
permitted, regardless of their working relationship or supervisory status. As an employer, the

City encourages employees to report conduct that may violate our Harassment Policy so that
concerns can be addressed and resolved as soon as possible.

The City will not tolerate conduct by any employee that harasses, disrupts, or interferes with
another’s work performance or which creates an intimidating, offensive, or hostile environment.
We desire to maintain a working environment free from all forms of harassment, whether based
upon race, color, religion, ancestry, national origin, age, marital or family status, veteran status,
sexual orientation, physical or mental disabilities, on-the-job injuries, sex, or any other legally
protected characteristic or status.

Behavior such as telling ethnic jokes, making religious slurs, using offensive “slang” or other
derogatory terms denoting a person’s race, age, national origin, disability, or mimicking one’s
speech, accent or disability, are examples of prohibited conduct and will not be tolerated.
Employees are also prohibited from retaliating agalnst anyone who complalns about harassment
or cooperates ina harassment 1nvest1gat10n 3

While all forms of harassment are prohibited, it is our policy to emphasize that sexual
harassment is specifically prohibited. As a starting point, it is important for employees to
understand what kind of conduct is prohibited “sexual harassment”. Under the law sexual
harassment includes any unwelcome sexual advances, requests for sexual favors or other
verbal/physical conduct of a sexual or gender-based nature when:

=  Submission to such conduct is explicitly or implicitly made a term or condition of
employment; OR
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= Submission to or rejection of such conduct is used as the basis for making an employment
decision; OR

=  Such conduct has the purpose or effect of unreasonably interfering with a person’s work
performance or creating an intimidating, hostile or offensive work environment. (EEOC
Guidelines issued 1980).

The first requirement in determining whether sexual harassment has occurred is that the behavior

in question must be based on gender. The behavior may or may not be sexual in nature. The
types of conduct which qualify as sexual in nature take a wide variety of forms, ranging from

overt serious harassment, such as sexual assaults, rapes and propositioning, to insulting gender-
related comments to subtle harassment such as complimenting an employee on his/her physical
appearance and flirting.

Between these extremes, virtually any type of conduct that is sexual or gender-based in nature
can become a form of prohibited sexual harassment. However, the most common forms of
sexual harassment include:

= Dirty jokes;

= Sexual innuendoes;

= Talking about your sex life;

= Sexual gestures;

= Displaying calendars or printed materials of a sexual nature;

= Making offensive or stereotypical comments about members of one sex or the other;

= Making derogatory comments about gays-ertesbians sexual orientation or gender identity;

= Using E-mail or other City communication systems to transmit information of a sexual
nature;

= Sexual touching, including any type of contact with intimate body parts;

= Making graphic comments about another employee’s physical attributes; and

= Making any type of comment that is sexual or gender-based in nature.

Even if this type of conduct occurs between employees off duty, it should be reported if it is
offensive to you. This is because sexually offensive conduct that occurs between employees off
the job may “carry over” to the job environment.

Similarly, if a non-employee subjects you to this type of conduct during your working time and it
is offensive to you, please report it. We will investigate during your working time and address
sexual harassment concerns regardless of who is engaging in the reported behavior.

The second requirement is that the conduct in question must be “unwelcome” to you. Often a
person can stop sexually offensive conduct (dirty jokes, sexual comments, etc.) by simply telling
the person who is engaging in this behavior that it is offensive and requesting that they stop. We
encourage you to take this approach, if it is comfortable to you. However, no employee is
required to complain directly to the offending employee. If you are more comfortable reporting
the offensive conduct to your supervisor, department director or the Human Resources Manager,
you may go directly to any of them.

Original Issue: 1/23/2006 Revision Date: 7??/2015
-57-
PDF PAGE 069



PDF PAGE 070

As a practical matter, employees have a wide range of sensitivity levels . . . what one person
considers offensive, another may not consider offensive. The best approach for any employee is
to assume that sexual conduct, whether physical, verbal or otherwise, is likely to be offensive to
someone. It is not necessary that the offensive conduct be directed at the particular person who
raises a complaint. Often sexual harassment claims arise from one person overhearing or
overseeing something not intended for them. The “bottom line” is that if you engage in this type
of behavior you assume the risk that someone will be offended. Consequently, you assume the
risk of being disciplined or discharged for violating the City’s Harassment Policy.

It is your responsibility to act in a manner that is consistent with our harassment policy. This
includes any messages or communications sent or received through our electronic
communication systems. The use of information systems (including e-mail, Internet, Intranet)
for the display or transmission of sexually explicit images, messages, off-color jokes, or anything
that may be construed as harassment or showing disrespect for others, is prohibited.

It is your second responsibility to report conduct that you believe violates our Harassment
Policy. If you are subjected to any type of harassment by an employee or anyone you come into
contact with through your job or you have observed behavior or overheard comments that raise
concerns regarding compliance with this policy, you should promptly contact either of the
following people:

=  Your supervisor;
* Your Department Director; or
= The Human Resources Manager.

We encourage employees to report claims and work with us to informally resolve problems
involving harassment. Our ability to resolve these kinds of problems is dependent on your
cooperation in reporting incidents that create an offensive work environment for you. We
believe that all our employees have an affirmative obligation to promptly report harassment.

In the event an incident or complaint is reported, an investigation will be undertaken
immediately. Investigations will be kept confidential to the extent we determine confidentiality
can be maintained while allowing us to comply with our obligations. If you are not satisfied with
the handling of a complaint or the action taken, you should bring the complaint to the next higher
level of authority. Violators will be subject to appropriate disciplinary or other corrective action.

Each manager/supervisor has the responsibility to maintain the workplace free from any form of
harassment.

It is also important for you to understand that the City respects the right of its employees to raise
harassment concerns and participate in investigations. We do not allow supervisors, managers or
employees to retaliate against employees who report harassment or cooperate with
investigations. “Retaliation” is broadly construed and includes conduct such as giving an
employee the cold shoulder, changing their duties, treating an employee rudely, etc. In short, we
expect all employees to respect the right of other employees to raise harassment concerns and
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cooperate with investigations. By doing so you will help us resolve such concerns at an informal
level.

Any employee who feels they have been retaliated against should promptly bring complaints or
concerns about retaliation to their supervisor, Department Director, or the Human Resources
Manager. These types of complaints will also be immediately investigated and violators will be
subject to appropriate disciplinary or other corrective action.

5.6 Substance Abuse

General Provisions
The City is committed to establishing and maintaining a work place free from the effects of
alcohol or drug use and abuse. In support of this policy, the City’s drug-free awareness program
provides employees information about the dangers of alcohol and drug abuse. City employees
may also have access to dependency and rehabilitation counseling through City employee
benefits programs.

It is a condition of employment with the City that all employees work drug and alcohol free.
Employees must report any violations occurring on City premises or off City premises while
conducting City business. A report of a criminal drug statute conviction must be made to your
Department Director and the Human Resources Manager within five (5) days after the
conviction. (This requirement is mandated by the Drug Free Workplace Act of 1988.) Employees
are expected to report any suspected violations of this policy to their Supervisor.

The City recognizes drug and alcohol use may escalate to a serious illness and will provide
reasonable support to employees who are working to overcome their dependence. Employees
suffering from alcohol and/or drug dependency or abuse are encouraged to seek substance abuse
counseling and rehabilitation through the employee assistance program or health plan providers.
All treatment information is confidential. The employee’s voluntary disclosure of treatment will
not be the impetus for corrective action nor will it absolve the employee from discipline if
disclosed after the discipline process has commenced.

A City employee may not knowingly possess, use, transfer, offer, share, attempt to sell or obtain,
manufacture, or be under the influence of drugs or alcohol or the metabolite of the substance in
any situation during which the employee is engaged in a job-related activity including, but not
limited to, the following situations:

e While on or in City property, including but not limited to buildings, parking lots, or City
leased or rented space;

e Driving or a passenger riding in any vehicle or equipment used to facilitate or conduct City
business; and

¢ In any other circumstance in which the safety of employees, customers, clients, or the public
at large; or the productivity, quality of work products or services, or security of property or
information can be impacted.
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Drug and alcohol possession or use of the metabolite of such substances are prohibited during
any hours during which the employees are engaged in or conducting City business regardless of
whether such time falls within normal work hours or the work week. This includes but is not
limited to time off-duty when wearing a City uniform, or in conjunction with City-authorized
activities except where the City Manager has authorized the moderate consumption of alcoholic
beverages.

A City employee may not possess on City premises, in City vehicles or when otherwise
representing the City any alcohol containers (e.g., cans, bottles, etc.) or drug paraphernalia.
"Drug paraphernalia" means equipment, products, and materials of any kind that are marketed,
designed for use, or used in connection with anything from the planting to the manufacturing,
packaging, selling, concealing, or introducing into the body any illegal drug. City maintenance
employees will not be in violation of this policy for clean-up and disposal of such material
discarded by others.

Violations of this policy may result in corrective action up to and including termination and may
result in legal charges.

The City reserves the right to inspect or search any employee’s personal property on City
premises, including City-owned parking structures and parking facilities, if the employee is
reasonably suspected of having violated this policy. Employees do not have an expectation of
privacy as to City premises. City areas subject to search include, but are not limited to desks, file
cabinets, lockers and offices spaces, whether or not the employee is afforded the ability to lock
such spaces. All City employees are deemed to consent to a search made under this policy.
Refusal to cooperate in any such inspection or investigation may result in corrective action up to
and including termination.

All City employees called to work in an emergency must notify the duty supervisor of alcohol
consumption, ingestion of prescription or other drugs, or the metabolite of such substances,
during off duty hours that results in substance presence in their systems when called to work.
The supervisor will determine the individual’s suitability for work. If approved by the
supervisor to work, assignments may be off the front-line, administrative in nature as to free
other employees for the safety-sensitive assignments. A Public Safety employee authorized to
work will not be deemed to have violated this policy.

The Chief of Police or designee may suspend any or all of the provisions of this Policy as
required to accommodate an on-going investigation, or other authorized police activity. Officers
party to such an investigation must secure policy suspension authorization in advance of the
anticipated consumption.

Prescription medication or other therapeutic substances authorized for use in Emergency Medical
Franspertwehieles care or storage in City facilities are exempted from this Policy.
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Definitions

Drug: substance(s) considered unlawful under Drug-Free Workplace Act of 1988 or the
metabolite of the substance including but not limited to marijuana, cocaine, opiates,
amphetamines, and phencyclidine (PCP) and:

e Prescription or non-prescription drugs which may impair judgment or job performance.

e Drugs which may be illegal to use when not prescribed by a physician and shared
prescription drugs for which the employee is not the patient.

e Prescription drugs which are prohibited are those which have either not been prescribed for
the employee to treat an existing circumstance or those which, although prescribed for the
employee, may impact the individual’s ability to function safely at work and have not been
brought to the attention of the employees’ immediate supervisor. Drugs for personal health
management for which side effects are not the norm, e.g. vitamins, birth control pills, etc.,
need not be disclosed if in fact no side effects are experienced. However, the employee is
responsible for updating the supervisor if drug reaction varies from the norm and has the
potential for impacting workplace performance.

Alcohol: ethanol, isopropanol, or methanol;
Drug Testing: checking for drug or alcohol use;

Conditional employment offer: delivering an invitation to work for the City which conditions
acceptance upon a negative drug test;

Random: scientifically valid method of selecting employees for drug testing that ensures all
covered employees have an equal chance of being chosen;

Reasonable suspicion: noticeable behavior or appearance that would lead a reasonable person to
suspect drug or alcohol use or other activities prohibited by this policy that would warrant drug
testing, work place search, EAP referral or all of the preceding. Reasonable suspicion testing
must be accompanied by identifiable conditions including but not limited to: unkempt or
disheveled appearance, staggering, slurred speech, odor of alcohol or other controlled substance
emanating from the employee or inadequate or inappropriate work performance.

Sample: urine or breath specimen obtained from the person being tested.

Required Testing

The City may require the collection and testing of a sample of an employee's or prospective
employee's urine or breath for any job-related purpose consistent with business necessity and the
terms of this policy, including:

Pre-employment.
Pre-employment drug tests are conducted on al applicants if warranted by their position or
required by state or federal law after a conditional employment offer has been made.

Reasonable Suspicion.
Reasonable suspicion drug and alcohol tests may be performed if there is evidence that would
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lead a reasonable person to suspect that the employee’s ability to perform job functions is
impaired or that the employee is otherwise engaged in the unlawful behavior defined in law or
Policy. The employee will be given the opportunity to offer an alternate explanation if behavior
triggers suspicion; however, the City reserves the right to determine whether reasonable
suspicion exists. Only supervisors trained in the signs and symptoms of drug and alcohol use
may order reasonable suspicion testing.

Post-accident.
Any accident in the workplace involving a City employee performing City business or driving a
City vehicle may also be considered as constituting reasonable suspicion for testing.

City employees holding a Commercial Driver's Licenses (CDL), as required for their work
activity, shall be subject to random drug and alcohol testing as mandated by the U.S. Department
of Transportation (USDOT).

In addition to tests required of this section the City may require employees or groups of
employees to undergo drug testing on a random or chance basis. For represented employees, this
provision shall be subject to advanced bargaining with the union.

Employees shall notify the supervisor immediately upon beginning work when taking any
medication (prescription or non-prescription) or other drugs which may interfere with
performance and/or cause a safety hazard in operating City vehicles or equipment. The
supervisor will keep such information confidential to the extent possible. Management, Human
Resources or other appropriate parties may be consulted for guidance on leave and/or other
employment concerns.

The City will arrange and pay for the cost of testing. Sample collection shall be performed in a
manner that guarantees the individual's privacy to the maximum extent consistent with ensuring
that the sample is not contaminated, adulterated, or incorrectly identified.

A USDOT drug test conducted under this Policy shall be considered to have yielded a positive
result if the test establishes the presence of the drug at levels equal to or greater than the cutoff
level prescribed by applicable legislation. Testing not subject to USDOT provisions shall be
managed in accordance with cut off levels established by the U.S. Department of Health and
Human Services for on-site testing.

The City shall normally schedule a drug test or an alcohol impairment test of employees during,
or immediately before or after, a regular work period. A supervisor shall accompany the
employee to the test site. If necessary, a family member will be contacted to escort the employee
home or another employee will do the same to insure the safe transportation of the employee.

Alcohol or drug testing required by the City is considered to be work time for the purposes of
compensation and benefits for current employees.

Upon request, the employee has the right to obtain the written test results and the City will
comply within five days after receipt of the written request, so long as the written request is
made within six months after the date of the test.
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An employee shall have the opportunity to explain a positive result in a confidential setting
before the City takes adverse employment action.

A communication received by the City relevant to drug test or alcohol impairment test results
and received through the City’s testing program is a confidential and privileged communication
and may not be disclosed except:

e To the tested employee, prospective employee or another person designated in writing by the
employee or prospective employee;

e To individuals designated by the City to receive and evaluate test results or hear the
explanation of the employee or prospective employee; or

e As ordered by a court or governmental agency.

5.7 Vehicle Usage and Safety

Fhis The purpose of this policy is to ensure that employees and volunteers who drive on City
business or as part of their regularly assigned job duties are properly licensed and maintain an
acceptable driving record; and to provide guidance on the proper use of vehicles with the goal of
preventing accidents and injuries. Vehicle crashes are costly to the City, but more importantly,
they may result in injury to employees or members of the public. It is the driver’s responsibility
to operate the vehicle in a safe manner and to drive defensively to prevent injuries and property
damage. The City expects each driver to drive in a safe and courteous manner pursuant to the
Driver Safety Rules section of this administrative procedure. The attitude employees take when
behind the wheel is the single most important factor in driving safely.

The Human Resources Manager is responsible for general administration of this policy including
verifying the validity and history of employees’ driving records and verifying job applicants and
employees meet driving record standards established by this policy.

The City Risk Manager is responsible for the overall administration of the City’s risk
management program.

Applicability

This policy applies to all City employees, volunteers, and elected officials who drive as part of
their official duties and responsibilities as an employee of the City. Police and Fire employees
should also refer to Department specific rules and regulations regarding vehicle use related to
their specific responsibilities and driving environment/ conditions. Departments with employees
who are required to possess Commercial Driving Licenses (CDL’s) are required to verify and
monitor the endorsement qualifications to ensure compliance with legal requirements.

Vehicle Safety Committee

The Vehicle Safety Committee is comprised of the Human Resources Manager and a minimum
of one additional Department Director appointed by the City Manager. The committee is
responsible for:

e Reviewing crashes and the City’s overall driver safety record to determine if there should be
changes in policy or procedure; or if other corrective action (such as training, equipment
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changes, etc.) should be implemented to enhance the safe operation of City vehicles and/or
personal vehicles on City business.

e Reviewing driving records of employees and making recommendations to Department
Directors when persons should be disqualified from driving City vehicles and/or using
personal vehicles for City business.

e Reviewing all other issues that arise with respect to compliance with this policy including
providing an annual update to Department Directors.

City Risk Manager

The City Risk Manager will receive copies of all recommendations contained in reports
forwarded by the Vehicle Safety Committee to Department Directors. It is the City Risk
Manager’s role to evaluate compliance with recommendations forwarded by the Vehicle Safety
Committee. Additionally, the City Risk Manager may consult directly with the Department
Director and/or the City Manager regarding the loss experience, recommendations, or any other
issue that has the potential to result in future loss exposure to the City.

Driver Guidelines and Reporting Requirements
City vehicles are to be driven by authorized persons only, except in the case of repair testing by a
mechanic or other authorized agent of the City.

Any employee who has a driver’s license revoked or suspended shall immediately notify their
supervisor the next business day and immediately discontinue operation of the City vehicle.
Failure to do so may result in corrective action, including termination of employment.

All crashes in City vehicles, regardless of severity, must be reported to the police in the
jurisdiction where the crash occurs and to the employee’s immediate supervisor. Crashes are to
be reported immediately (from the scene, during the same day, or as soon as practicable if
immediate or same day reporting is not possible). Crashes in personal vehicles while on City
business must follow these same crash procedures. Crashes involving the employee’s personal
injury must be reported to Human Resources for Worker’s Compensation purposes. Failing to
stop after a crash and/or failure to report a crash may result in corrective action, up to and
including termination of employment.

Drivers must report all ticket convictions received and/or no contest pleas made during the
operation of a City vehicle, or while driving a personal vehicle on City business, within 72 hours
to their supervisor. Employees are personally responsible for all fines imposed due to
convictions and/or no contest pleas.

Motor Vehicle Records will be obtained on all drivers prior to employment and on an ongoing
basis if an employee’s driving record posts a conviction, crash, and/or suspension. A driving
record that is considered by the Vehicle Safety Committee to be in violation of the intent of this
policy will result in a loss of the privilege of driving a City vehicle.

City business is defined as driving at the request, or for the benefit, of employer. It does not
include normal commuting to and from work.
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Driver Criteria & Administration
Employees must have a valid and current Driver’s license to operate a City vehicle or a personal
vehicle with current auto insurance while on City business.

Employees are expected to drive in a safe and responsible manner and to maintain a good driving
record. The Vehicle Safety Committee is responsible for reviewing records, including crashes,
moving violations, etc., to determine if an employee’s driving record indicates a pattern of
unsafe or irresponsible driving, and to make a recommendation to Department Directors for
disqualification of City vehicle driving privileges.

All employees who drive &t vehicles as a part of their employment will have their driving
records monitored in compliance with the Department of Motor Vehicles, State of Oregon
automated reporting system (A.R.S.).

Criteria that may indicate an unacceptable record includes, but is not limited to:

e Three or more minor moving violations within a three-year period.

e Two or more chargeable crashes within a three-year period. Chargeable means that the driver
is determined to be the primary cause of the crash through speeding, inattention, etc.
Contributing factors, such as weather or mechanical problems, will be taken into
consideration. Any citation issued at the site of a crash will be considered a single incident.

e Any combination of crashes and/or moving violations based on the Driver Screening
Guidelines.

e Suspension of Driver’s License.

Violations include any ticket, charge, or other law enforcement proceeding relating to these, as
well as independent evidence of violations.

If an employee is required to drive as part of their regularly assigned job duties and their driver’s
license becomes invalid or their driving record becomes unacceptable, the employee may be
subject to disciplinary/corrective action as provided by the applicable collective bargaining
agreement or the current City of Forest Grove Employee Handbook.

Driver Screening Guidelines

This information is intended to provide guidance for screening and approving City drivers. The
Vehicle Safety Committee will take into account the particular job responsibilities of the
position, the driving history of the employee, and the potential future exposure to the City.

Types of driving violations listed by risk category, are as follows:

Class 1 — Major Violations

e DWI/DUI

Refusing a substance test

Fleeing or eluding a police officer
Commission of a vehicular felony
Vehicular manslaughter

Hit and run

Reckless driving

Drag/ street racing
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Class 2 — Crashes
e Crashes regardless of fault

Class 3 — Minor Violations

e Speeding

e Failure to yield

e Improper lane change

e Running red light or stop sign
e Suspension of driver’s license
e Various moving violations

Driver Safety Rules

The use of a City vehicle while under the influence of intoxicants and other drugs (which could
impair driving ability) is forbidden and is sufficient cause for discipline, up to and including
termination of employment.

No driver should operate a City vehicle when his/her ability to do so safely has been impaired by
illness, fatigue, injury, or prescription medication.

All drivers and passengers operating or riding in a City vehicle must wear seat belts, even if air
bags are available.

Drivers are responsible for the security of City vehicles assigned to them. Unless explicitly
authorized by employee’s supervisor (e.g. Emergency Vehicles in Fire Department), the Fhe
vehicle engine must be shut off, ignition keys removed, and vehicle doors locked whenever the
vehicle is left unattended.

The use of head lights and/or driving lights is encouraged at all times, or during inclement
weather or at anytime when a distance of 500 feet ahead of the vehicle cannot be clearly seen.
Emergency vehicles may be exempted due to Departmental operating policies.

All State and Local laws must be obeyed, including relevant Oregon Revised Statues (ORS)
Traffic Codes.

Mobile Communication Devices

The City promotes safe driving practices to prevent motor vehicle crashes due to the use of
Mobile Communication Devices (MCDs) while driving. A mobile communication device is
defined as a cellular phone, text messaging device or wireless two-way communication device
designed to receive and transmit voice or text communication. Employees who drive City
vehicles or who drive personal vehicles while conducting City business must comply with all
federal and state laws that govern the use of MCDs while driving. The City encourages drivers
to keep MCD use at a minimum while their vehicle is in motion and to always use a hands-free
accessory if he or she absolutely must utilize an MCD while driving. If doing so, please follow
these recommendations:

e Familiarize yourself with the device features for easy dialing.
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e Place your hands-free device in an accessible location, preferably in a fixed holder in front of
you.

e Keep your conversations short.
e Inform the person on the phone that you are speaking from the car.

e Avoid conversations that involve concentration. If you must engage in a conversation that
demands your concentration, pull to the side of the road and stop your vehicle in a safe place.

e Avoid or terminate stressful or emotional calls while driving.

e Avoid using MCDs in unsafe or high risk situations while driving, e.g., construction sites,
near heavy machinery, school zones, areas of greater foot traffic, etc.

e Never look up phone numbers while driving.
e Never use an MCD in adverse weather or in difficult traffic conditions.

Departments engaged in public safety operations are responsible for developing and enforcing
departmental work rules related to the use of MCDs while driving and shall provide clear
expectations for safe approved use.

Calls for emergency help, reporting illegal activity or to prevent injury to people or property are
allowed if no other person in the vehicle is capable of doing so, but drivers shall make every
effort to safely park the vehicle if possible before making such calls.

Employees who use two-way radios are permitted to monitor the radio and to briefly respond. If
a longer response is needed, the driver is expected to park the vehicle before making the call.

Crash Procedures
In an attempt to minimize the results of a crash, the driver must prevent further damages or
injuries and obtain all pertinent information and report it accurately.

Call for medical aid if necessary.

Call the police. All crashes, regardless of severity, must be reported to the police. If the driver
cannot get to a phone, he/she should write a note giving location to a reliable appearing motorist
and ask him to notify the police.

Record names and addresses of driver, witnesses, and occupants of the other vehicles and any
medical personnel who may arrive at the scene.

Do not discuss the crash with anyone at the scene except the police. Do not accept any
responsibility for the crash. Do not argue with anyone.

Provide the other party with your name, address, driver’s license number, and insurance
information.
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Immediately report the crash to your supervisor. Provide a copy of the crash report and/or your
written description of the crash to the City Risk Manager.

There will be a formal crash review conducted on each crash to determine cause and how the
crash could have been prevented.

General Rules and Regulations for the Use of City Vehicles
Vehicle Priority

#1 — 24-Hour assigned vehicle
#2 - Used during work day
#3 - Pool vehicle

A vehicle assigned to an employee under priority #1 may be used for personal transportation
only as specifically defined in the Personal Use, Passengers & Authorized Drivers of City
Vehicles section at the end of this policy.

An employee to whom a 24-hour vehicle is assigned shall be fully responsible for the
coordination of general maintenance and proper care of the vehicle.

The vehicle color, factory options and equipment are standardized and shall not be altered,
except as authorized by the City.

It is the responsibility of the assigned driver to inform the Office Manager for Administrative
Services of any pool vehicle maintenance needs or safety problems they become aware of.

Employees shall drive vehicles with reasonable prudence to conserve fuel and sustain them at the
highest operating efficiency.

Employees to whom a 24-hour assigned vehicle is issued will be held accountable for
maintaining proper fluid levels and tire air pressure, present the vehicle for repair, service, or
adjustment whenever such is needed, and preventative maintenance when time is due.

City vehicles are provided to eligible employees to enable them to efficiently perform their job
functions for the City. They are not intended to be fringe benefit items.

No employee will be allowed the use of a City vehicle and/or fuel credit card for their personal
use or gain.

No vehicle will be used for transporting any bulk material that protrudes from trunk/cargo area
or interior compartment without properly securing based on the loading requirements.

Assigned City fuel credit cards are to be used for fuel and/or required maintenance products
only, and for the assigned vehicle only, unless otherwise authorized by their supervisor.
Employees are to use the self-service fuel island and to use regular unleaded gas only, unless
otherwise specified. Department Directors may authorize the use of personal vehicles and
reimburse fuel expenses at a rate established by the City Manager.

City vehicles must not be taken out of the State of Oregon without prior supervisor approval.
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Copies of the Vehicle Registration, a Copy of the Insurance Card, and a Vehicle Crash Report
Packet must be kept in the vehicle at all times.

Use of Pool Vehicles
The City will maintain a small pool of vehicles which may be used by employees for travel on
City business.

City Vehicles should be reserved and are available on a first-come, first-served basis. Out-of-
town travel receives priority if a conflict exists.

The pool vehicles are to be used only for City business. When the pool vehicles are not in use,
they are to be left at their assigned location. Pool vehicles are not to be taken home at night
unless authorized by prior supervisory approval.

Assigned City fuel credit cards are to be used only with the assigned pool vehicle.
Pool vehicles are to be left with no less than a half a tank of fuel when returned.
Pool vehicles are meant to be used in place of a personal vehicle for business trips.
Pool vehicles are to be kept clean. Trash should not be left in the pool vehicles.

Smoking is not allowed in any City vehicles.

Personal Automobiles

The City’s insurance coverage only extends to the City for liability that may arise as a result of a
crash in excess of your personal auto insurance while a personal automobile is being used by the
employee for official City business. Damage to employee-owned personal autos (including an
employee’s personal auto deductible), as well as injury to passengers and/or third parties, are the
responsibility of the employee. Employees who use personal vehicles for City business must
maintain all insurances required under State law.

Those employees who occasionally use their personal vehicle for City business will be
reimbursed on a mileage basis pursuant to the current Federal Government reimbursement rate.
Reimbursed mileage is defined as mileage driven over and above the employee’s normal
commuting mileage.

Personal Use, Passengers, & Authorized Drivers of City Vehicles

The use of a City-owned auto must be within the course and scope of an employee’s
employment. Personal use of City-owned vehicles is not allowed unless the employee has an
emergency response role and is on call at the time of use. Any liability that may result from the
personal use of a City-owned auto outside the course and scope of employment is the sole
responsibility of the employee.

City vehicles are to be driven by authorized employees only, or in case of repair testing, by a
mechanic. Spouses, other family members, or other non-employees, are not authorized to drive
City vehicles.

Passengers are normally limited to those individuals who need to ride in the vehicle to conduct
City business, or as approved by the Department Director.
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5.8 Workplace Violence

The City understands the importance of a safe and secure environment for its employees and
recognizes the need to create a violence-free workplace for both its employees and the public.
This policy is intended to prevent workplace violence from occurring and therefore describes
prohibited conduct, warning signs identified with potentially violent behavior, procedures for
reporting violations of this policy, and other pertinent information that is necessary to help deter
violence in the workplace.

The City has a “zero tolerance” policy for any actions that threaten its employees or customers in
the workplace. All violent behavior is considered inappropriate in the workplace, on both the
part of employees and customers, and will not be tolerated. Violence, as defined by this policy is
strictly and specifically prohibited by the City. No existing policy, practice, or procedure should
be interpreted to prohibit decisions designed to prevent a threat from being carried out, a violent
act from occurring or a life threatening situation from developing.

The policy applies to all departments of the City with respect to the conduct of all employees.
For the purpose of this policy ‘employees’ of the City includes volunteers in all departments of
the City, while independent contractors and community service workers are excluded.

Weapons in the Workplace

Bringing a deadly weapon to the workplace or carrying a deadly weapon while at work is strictly
prohibited. For the purpose of this policy, “workplace” is defined as the facility where an
individual is working and the parking lot where employees are designated to park their cars.

This prohibition does not apply to persons authorized to carry weapons as part of their job
responsibility, such as police officers and specifically identified persons within the fire
department. For the purpose of this policy, “deadly weapon” means a device, instrument or
object that is specifically designed for causing death or serious physical injury. The prohibition
applies to employees who have a concealed weapon permit. Under no circumstances shall an
individual who has not already been exempt from the prohibition have a weapon stored in a City-
owned vehicle or facility. The prohibition does not apply to personal defense devices, such as
personal attack alarms, nor to chemical defense sprays, such as mace.

Reporting
All employees are responsible for notifying their supervisor if they become aware of any threat

or violent act in the workplace or on City property. An incident assessment report should be
completed by the supervisor or the Human Resources Manager upon notification that such an
incident has occurred. Under some circumstances, the Police Department may be informed of
the contents of a report for the safety and well-being of employees.

Confidentiality
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While the City cannot promise complete confidentiality due to the need to investigate,
information about any complaint will be treated as confidentially as possible, consistent with
proper investigation and responsive action. Generally, this means confidential information will
be shared on a need-to-know basis.

Police Intervention

Since members of the Police Department are employees of the City, it is pertinent to outline
when they are to be involved in any situation that might arise. The role of the Police is to enforce
the law, and they will be asked to intercede in situations when a law may be broken, or if an
employee feels it is necessary to contact them concerning their safety on the job. Where criminal
wrongdoing is apparent, the matter will be reported to the Police Department.

Domestic Violence

Incidents of domestic violence at work shall be reported and investigated the same as other
violent incidents. The City may become involved and take action if or when there is violent
behavior which takes place while the employee is on the job or at the workplace.

Restraining Order

All individuals who apply for or obtain a protective or restraining order which lists their place of
work or makes a reference to a person not being within a certain yardage of the employee are
encouraged to inform their supervisor so as to assist in eliminating any chance of this person
causing them or any fellow employees harm at the workplace.

Searches

The City reserves the right to search any property owned by the City when there are reasonable
grounds. For the purpose of this policy, “reasonable grounds” includes when the City has
reasons for suspecting that the search will turn up evidence that the employee is in violation of
this policy. Therefore, employees should have no expectation of privacy concerning City
property, i.e. desks and lockers. This is for the welfare and well being of City employees and to
prevent any unauthorized persons from bringing a deadly weapon into the workplace.

Workplace Violence Defined

For the purpose of this policy, ‘workplace violence’ is defined as any act of physical, verbal, or
written aggression by an individual or by a group, that occurs in the workplace or arises out of
work activities. This includes any and all infliction of bodily injury or the attempt to make
harmful physical contact, verbal and physical harassment, verbal and physical threats, and any
actions that cause others to feel unsafe in the workplace.

Warning Signs of Potentially Violent Individuals

There is no exact method to predict when a person will become violent. One or more of these
warning signs may be displayed before a person becomes violent but does not necessarily
indicate that an individual will become violent. A display of these signs should trigger concern
as they are usually exhibited by people experiencing problems. The signs are not limited to the
following:

e Irrational beliefs and ideas
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» Displays of unwarranted anger

* Verbal, nonverbal or written threats or intimidation
» New or increased source of stress at home or work
» Fascination with weaponry and/or acts of violence
 Inability to take criticism

* Feelings of being victimized

» Expressions of a plan to hurt oneself or others

» Intoxication from alcohol or other substances

» Externalization of blame

» Unreciprocated romantic obsession

» Expressions of hopelessness or heightened anxiety
» Taking up much of supervisor’s time with behavior or performance problems
* Violence towards inanimate objects

* Productivity and/or attendance problems

* Reaction of fear among co-workers or clients

» Stealing or sabotaging projects or equipment

* Drastic change in belief systems

» Lack of concern for the safety of others

Categories of Workplace Violence

Violence by “strangers”: This type of violence is committed by a person who is a “stranger” to
the workplace and the persons working there—=#4:; a person who enters the facilities with the
purpose of committing a robbery or other violent acts, such as rape or murder.

Violence by “customers or clients”: This type of violence is committed by a person who is either
the recipient, or the object, of a service provided by the workplace or the victim.

Violence by “co-workers™: This type of violence is committed by a person who has a work-
relationship with the workplace. This designation includes employees, supervisors, and
managers. This could result from a corrective action, unsatisfactory review, unfavorable
grievance resolution, denied promotion, or contract negotiations. In addition, the violent act
could be due to the individual’s thoughts and feelings that are going on inside which may not
necessarily be related to anything in the external world. If an individual feels persecuted or
abused, even without any basis in reality, that person could become agitated or violent.

Violence by “personal relations”: This type of violence is committed by an individual who has
some personal relationship with a worker in the workplace, such as a current or former spouse,
lover, or friend, or by an individual with difficulties at home, with the family, or with finances.

Threats

A threat is defined as an expression of intent to commit violence that places the listener in fear of
imminent bodily harm, or is of such a nature that a reasonable person could be placed in fear of
imminent bodily harm upon perceiving the expression of intent. The overall context of a
statement, including nonverbal communications, should be taken into account to determine if
such a statement is a threat covered by this policy. Threats are typically defined in three (3)
categories: veiled, conditional, and direct.
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e Veiled Threats - A veiled threat involves reference to a violent act and an association with
the present situation. A veiled threat may be made to sound innocent, such as “I sure hope
that what happened in Oklahoma City does not happen to you” or it may be more subtle, such
as “They’re pushing me so hard, I’m not sure what I might do.”

e Conditional Threats - A conditional threat contains the words “if,” or “or”. For example, “If
you do that, 'm going to shoot you™ or “Approve my application or I’ll get even with you
later”.

e Direct Threat - A direct threat is a warning of a pending violent act. “I’m going to punch you
in the nose” is an example of a direct threat.

Results and Repercussions

The City will deal with corrective action on an individual basis. In determining the appropriate
corrective action (if any), the City will consider all of the circumstances, including the nature of
the complaint and the context in which events occurred. If evidence exists to support the
allegations, corrective action, up to and including discharge, will be taken against the offender
and a record of any corrective action taken will be included in the employee’s personnel file.
Individuals who lodge good faith complaints or who participate in a City investigation will not
be retaliated against or otherwise treated adversely relating to the reporting of the situation or
participation in an investigation.

5.9 Employee Health and Safety

The City is committed to providing our employees with a safe and healthy work environment.
To accomplish this goal, both management and employees must diligently undertake efforts to
promote safety.

The City has established a Safety Committee to bring employees and management together in a
non-adversarial, cooperative effort to promote safety and health. The Safety Committee has
representatives from each Department and meets monthly to review workplace hazards and make
recommendations for change.

The committee is charged with the responsibility to define problems and obstacles for loss
prevention; identify hazards and suggest corrective actions; help identify employee safety
training needs; and to develop accident investigation procedures.

The City, through its supervisory personnel, develops and implements safety rules and
regulations. This process is ongoing and requires periodic safety audits. Safety audits are
undertaken to determine the necessity and feasibility of providing devices or safeguards to make
the workplace safe and healthful. The organization also educates employees as to hazards of the
workplace and trains employees as to such hazards and the proper and safe method to perform
job tasks.

You are expected to give your full-time skill and attention to the performance of your job
responsibilities utilizing the highest standard of care and good judgment. You are also expected
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to follow all safety rules and regulations at all times including the use of protective clothing and
equipment, attendance at all training sessions related to your job description, and follow the
directions of warning signs or signals and/or directions of supervisory personnel.

Safety rules and regulations will be issued or modified from time to time and shall be effective
immediately. Rules and regulations will be distributed to you and posted on the safety bulletin
board.

If an injury occurs you are required to:

Take remedial first aid actions

Report injury as soon as possible

Seek emergency care if necessary

Fill out accident form

Provide supervisor with a medical release from Doctor
Review incident with your Departmental Safety Coordinator

S

Smoking in the Workplace

The City is dedicated to providing a healthy, comfortable and productive work environment for
all employees. The health risks of exposure to secondhand smoke have been well established and
smoking can also be a cause of material annoyance and discomfort to those who are present in
the same or confined places. There are additional sanitation risks associated with smokeless
tobacco in terms of spitting and disposal of tobacco in open containers, sinks or walking

surfaces. As a result all City facilities and property are designated as non-smoking and tobacco-
free.

The use of tobacco and/or nicotine-related products and smoking are prohibited during work
time and within any City-owned, leased or managed property, including but not limited to
buildings, vehicles, parks and temporary work areas. Prohibited products include:

e (igarettes

Electronic smoking devices

[ ]

[ ]

e Plant-products

[ ]

e Smokeless tobacco

Emplovee Right to Know/Hazard Communication Program
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The City provides a Hazard Communication Program so that all employees are aware of
chemical hazards in the workplace. By becoming knowledgeable about this information, you
can help prevent injuries and illnesses from chemical exposure. If you have any questions
regarding chemical hazards, do not delay in asking your supervisor, the Safety Officer, or the
Human Resource Manager.

The following safety precautions have been taken to prevent injuries and illnesses from chemical
exposure:

Container Labeling
Each Department Director will verify that all containers received for use will:

e Be clearly labeled as to the contents.
¢ Note the appropriate hazard warning.
e List the manufacturer's name and address.

It is the policy of this organization that no container will be released for use until the above data
is verified.

The supervisor in each section will ensure that all secondary containers are labeled with either an
extra copy of the original manufacturer's label or with generic labels that have identification and
hazard warning blocks.

Material Safety Data Sheets (MSDS)

Copies of matertalsafety data sheets for all hazardous chemicals that employees of this
organization may be exposed to will be kept in each Department. Data sheets will be available to
all employees in their work area for review during each work shift. If data sheets are not
available, or new chemicals in use for which you do not have Matertal Safety Data Sheets, you
should immediately contact your supervisor before using the chemical or the machine containing
it.

Emplovee Information and Training

Priorte-startine When you begin work, seu=ssllattend-a your supervisor will conduct a health
and safety orientation and you will receive information and training about the following:

An overview of the requirements contained in the Hazard Communication Rules;

Chemicals present in your workplace operations;

Location and availability of our written hazard communication program;

Physical and health effects of the hazardous chemicals;

Methods and observation techniques used to determine the presence or release of hazardous
chemicals in the work area; and,

e How to reduce or prevent exposure to these hazardous chemicals through the use of
control/work practices and personal protective equipment.
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After attendingthe receiving this training elass, you will sign a form to verify that you attended
the training, received ess any applicable written materials, and understood the organization's
policies on hazard communication.

Prior to a new hazardous chemical being introduced into any section of this organization, each
employee of that section will be given information as outlined above. The Department Director
is responsible for ensuring that Matestal-Safety Data Sheets (MSDS) on new chemical(s) are
available.

5.10 Security Identification (ID) Badge Program

The safety of employees, visitors, and facilities is a top priority for the City of Forest Grove. The
Security ID Badge Program establishes parameters for the issuance and use of Security ID
Badges and is the primary way to communicate affiliation and authorization to be in non-public
areas of the City’s facilities.

This policy defines the Security ID Badge Program and the related procedures for the City to
help ensure public and employee safety within City facilities and grounds. The reasons for this
policy include the following public safety objectives:

e The personal safety of staff, visitors, and the public.

e The protection of the City’s physical assets from potential harm, including theft, damage, or
other potential risks.

e The protection of the entire community from any compromise of the select agents entrusted
to the City.

e The protection of people, work product, infrastructure, and physical assets from intentional
acts of disruption or terrorism.

To help achieve the City’s safety and security goals, the following individuals are required to
wear Security ID Badges:

e Persons who enter non-public space to provide service
e Persons working in targeted high-risk areas
e Persons who must wear identification to meet legal requirements

All Security ID Badges are the property of the City and are intended to provide official employee
and visitor identification for access to non-public spaces. The Security ID Badge is not
transferable and is valid for the period specified on the badge. Any misuse, alteration or
fabrication of the badge will subject the holder to corrective action by the City. An expiration
date is required and will be printed on the ID badge.

The Security ID Badge shall be worn and displayed face-up at all times, and presented and/or
surrendered to City officials upon request. Failure by employees to wear and display the Security
ID Badge may result in corrective action. Badges issued to employees and individuals affiliated
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with the City must be returned to the appropriate department upon separation from the
assignment. Badges issued to volunteers and visitors must be returned to the issuing department
at the end of the authorized period.

The Security ID Badge helps to create and promote a safe and secure environment for the City
Community by:

e climinating concerns about non-affiliated/unauthorized persons accessing restricted City
spaces,

e increasing accountability of visitors to the City,

e providing a greater impetus to call attention to suspicious persons, and

e encouraging City staff to verify authorization before allowing access to non-public City
spaces.

Department Responsibilities

Provide education on Security ID Badge program; provide departmental management and
oversight of department activities related to the Security ID Badge Program.

e Ensure that all employees are aware of and adhere to this policy.

e Counsel any member of their staff who fails on a regular or repeated basis to comply with
this policy.

e Ensure visitor compliance with this policy through check-in / check-out procedures.

All Badge Recipients

Responsible to know and comply with the Security ID Badge Program and related procedures
and instructions, including the following protocol:

e Know and comply with the Security ID Badge Program.

e Provide one of the following forms of photo ID when picking up a badge: drivers license,
state ID, Passport, Birth Certificate, or military ID.

e Wear the Security ID Badge at all times while in City facilities and/or during working hours.

e Wear the Badge above the waist, on the front of the person, and in a manner such that the
photo and name are readily and easily visible to others.

e Do not loan or transfer the Security ID Badge to anyone, for any reason, and under no
conditions.

e Do not deface or in any way alter, or duplicate the Security ID Badge in any manner.

e Immediately report the loss of the Security ID Badge to your supervisor.

e Upon termination or leave from assignment on which the Badge was issued, return the Badge
according to policy for termination, leave, etc.
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CHAPTER 6

PERFORMANCE MANAGEMENT
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6.1 Performance Management

To accomplish a meaningful performance evaluation system upon which the City can
continuously monitor the effectiveness of the organization and its operations, all employees will
receive regularly scheduled formal performance evaluations prior to the employee’s anniversary
date. Performance evaluations are required at least annually regardless of the employee’s
eligibility for an increase in pay. New employees during their initial probationary period will be
evaluated at least once every six (6) months.

The objectives of our Performance Management and formal appraisal process are:

e To ensure that each employee knows how they are performing against established
performance standards;

e To determine how well the City is performing in assisting with employee work performance
and organizational objectives;

e To encourage communication and two-way feedback;

e To provide a consistent, objective, and fair method of making compensation decisions;

e To provide a tool for career planning; and

e To provide a permanent record of employee performance and contribution.

Managers and supervisors are accountable for providing employee development actions designed
to improve and enhance employee performance such as:

Reasonable employee training;

Assigning, directing, monitoring and reviewing employee work;

Assisting employees in correcting deficiencies; and

Objectively evaluating employee performance during the evaluation period.

Our performance appraisal program is intended to be participatory, involving your input as much
as that of your supervisor, thereby helping you to contribute to the growth and improvement of
your career and the City. You are encouraged to:

e Inquire about your performance from time to time;

e Accept additional responsibilities and show initiative;

e Review opportunities for advancement within the organization;

e Ask for assistance in developing a goal-oriented path for advancement within the department
or City; and

e Learn about training available to assist you in improving your skills, qualifying for a
promotion, or lateral transfer.

Performance evaluations serve as one factor in decisions related to employment such as training,
merit pay increases, job assignments, employee development, promotions and retention. Written
evaluations are to identify specific performance levels as compared to established standards, to
acknowledge the merit of above standard performance and to prescribe the means and methods
of correcting performance deficiencies to the required level of performance.
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6.2 Corrective Action

The City has high performance expectations because we strongly believe that everyone benefits
when we all work together and conduct ourselves in a manner that mutually reflects the best
interests of co-workers and the City. It is the philosophy of the City to take corrective action
measures when needed for the purpose of correcting areas of performance deficiency or to deal
with violations of policies and work rules. The purpose of corrective action is to both correct the
situation and avoid repetition.

You are expected to carry out your duties in a manner that contributes to a positive and
productive work environment and supports the goals and objectives of the City. Any action or
behavior that detracts from this goal or that detracts from encouraging an environment based on
professionalism and respect will be considered cause for corrective action.

Examples of cause for corrective action include, but are not limited to:

e Performing any unlawful act while on duty; or any conviction of a felony or misdemeanor,
particularly those that are related to the position you hold.

¢ Indulging in conduct that reflects discredit upon the City or impedes the effective
performance of City functions.

e Using position as a City employee to gain financial benefit or avoid financial cost for self,
relatives or personal business.

e Indulging in offensive conduct, disrespectful treatment of other employees, public officials or
members of the public, or any conduct prohibited by City policies, including all those

referenced herein, safety policies, and any other policies established by your Department.

e On duty or off duty use of social media to post statements that disclose confidential
information obtained through City employment; discriminate against, harass or defame City
employees:; or otherwise violate City of Forest Grove policies.

e The use of alcoholic beverages, illegal drugs or the misuse of prescription drugs while on
duty. Being under the influence of intoxicants or illegal drugs. Being under the influence of
prescription drugs that affect the performance of your duties.

e Insubordination or failure to meet the stated expectations of your supervisor, in situations
where the instruction is lawful and does not pose a risk of harm to you.

e Performing duties in an inefficient manner or intentionally wasting time in the performance
of duties. Inattention to duty or failure to be productive.

e Inability to perform or intentionally failing to perform the duties and responsibilities of your
assigned position.

e Inability to perform or intentionally failing to perform the required job competencies.

e Unauthorized use of, damage to or negligence in, the care and handling of City property or
equipment.

e Absence without authorization or misuse of City leave, repeated tardiness, which are not
protected by law.

e Untruthfulness, whether verbal or written, regarding any employment matter related to your
position or application for employment. Falsification of City documents or records.

e Willful violation of any provisions of ordinance or policy adopted by the City Council or
City Manager.
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You will be informed if corrective action is necessary as soon as possible after any performance
problem has been identified. Your manager or supervisor will discuss the situation with you,
explaining the policy and the necessity of corrective action to avoid other corrective actions and
ensure that the action is carried out in a manner that does not cause you unnecessary
embarrassment.

Although one or more corrective action measures may be taken in connection with a particular
performance problem, a formal order is not required. Corrective action may include any of a
variety of actions depending on the circumstances and severity of the particular situation.

Counseling sessions, letters of expectation and oral reprimands are intended only to serve as
warnings and will not be considered corrective action. Any corrective action taken during a
probationary period, whether initial or transitional, will not impact the right of the City to
discontinue your employment in this position at any time. Please refer to Chapter 3 for
additional information on initial and probationary appointments.

Corrective actions may be taken at the discretion of management and include any of the
following:

Written reprimand.

Suspension without pay.
Demotion in position or salary.
Termination of employment.

Each action will be documented in your personnel file. The corrective action process may not
always commence with a verbal counseling or include every step. The above options are not to
be seen as a process in which one step always follows another. Some acts, particularly those that
are intentional or serious, warrant more severe action on the first or subsequent offense. Each
situation will be evaluated given the nature and seriousness of the offense, your work history,
and the environment in which the offense took place.

Prior to initiating any of the above actions or any other action impacting pay for a regular
employee or an employee serving a transitional probationary period, the supervisor will:

¢ Provide the employee with proper written notification of the pending allegations; and

¢ Provide a meaningful opportunity for the employee to respond orally or in writing to the
allegations; and

e (Give consideration to all relevant information prior to taking action.

When an employee is suspended without pay, the employee will not accrue leave during any
periods in which they are not in pay status.

In cases where the Department Director determines that it is necessary to end the employment
relationship between the City and a regular employee, the Department Director will review the
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facts with the Human Resources Manager prior to action. The employee will receive written
notification of the cause for separation.

Exempt employees may be suspended without pay under this policy, but only in full-day
increments. Their pay will be reduced in an amount that is proportionate to the number of days
suspended.

An employee may request and have removed from his or her personnel file any letter of
reprimand which is more than two (2) years old if there have been no related problems during
that period. An employee may request to remove any letter imposing corrective action more
severe than a letter of reprimand which is more than five (5) years old, provided there is no
subsequent related disciplinary action taken during the intervening period of time. In the event
there is more than one letter imposing corrective action which is more severe than a letter of
reprimand, none of the letters may be removed until the most recent letter is more than five (5)
years old.

6.3 Appeals and Dispute Resolution

The City strives to create and sustain an environment where employees feel respected and safe
from reprisal in bringing forth issues relating to their employment. To that end, the City will
endeavor to resolve employee concerns informally, at the lowest possible level, and in a manner
that is fair and considerate of all those involved. When issues covered by this policy cannot be
resolved informally through discussions with the employee’s supervisor, the employee may
initiate an appeal. Retaliation towards an employee for initiating an appeal is expressly
prohibited and may be grounds for termination.

The following types of appeals are covered under this policy:

Position designation (classification);

Denial of reassignment during a reduction in force;

Corrective Action (excluding oral & written reprimands)

A perceived violation of City policy;

A perceived improper administration of a City policy;

Other work-related disagreements (excluding performance evaluations).

The deadline for initiating an appeal for any of the above issues will be seven (7) calendar days
from the date the employee first had knowledge of the issue, or when the employee was first
informed of the intended corrective action. In cases of termination, the deadline for initiating an
appeal is seven (7) calendar days from the effective date of the termination. Only a non-
represented employee who has completed their initial probationary period is eligible to appeal
corrective actions. Represented employees may not use this process to address any subject that
is covered under the terms of their collective bargaining agreement. All management personnel
are responsible to ensure that the appeal process is administered in a fair and consistent manner.

Appeal Steps
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Step 1 - Immediate Supervisor: The appeal will be filed with the employee’s supervisor. The
supervisor, or other manager or supervisor appointed by the Department Director, will
respond in writing to the employee within seven (7) days of receipt.

Step 2 - Department Director: Appeals which are unresolved at Step 1 may be submitted to
the Department Director within seven (7) days of receipt of the response at Step 1. The
Department Director will respond in writing to the employee within fourteen (14) days of
receipt.

Step 3 - City Manager: Appeals which are unresolved at Step 2 may be submitted to the City
Manager within seven (7) days of receipt of the response at Step 2. The City Manager will
respond in writing to the employee within fourteen (14) days of receipt. The City Manager
may support the Department Director’s decision, reverse the decision, or modify it. The City
Manager’s decision is final and binding.

Issues relating to behavior that is perceived as unlawful harassment or the reporting of improper
governmental action may be addressed through separate protocols, as the situation warrants.
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CHAPTER 7

SEPARATION FROM EMPLOYMENT
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7.1 Separation from Employment

Separation from employment with the City occurs when you voluntarily resign, you are laid off
or terminated by the organization.

Resignation
In order to resign in good standing, the City would appreciate receiving notification of intent to

resign at least ten working days prior to departure date for employees and thirty days for
supervisors and management level personnel.

Employees who resign from the organization in good standing may be eligible for re-
employment consideration. To determine eligibility, former employees must file an employment
application with the Human Resources Manager and await notification of an available position.
Applications received from former employees will be considered and processed using the same
procedures and standards that govern all other applicants. When a position becomes available,
the Human Resources Manager and the Department Director will review the former employee’s
performance records and the circumstances surrounding the termination of previous employment
with the organization. The City is under no obligation to rehire former employees. An employee
who is reinstated to the same position within one year of separation shall be appointed at the
same rate of pay, benefits, and seniority held at the time of resignation. All other rehires shall be
considered to be new employees.

Job Elimination, Reduction in Work Hours or Staff

The City’s desire is to avoid circumstances that require a reduction in hours or staff, but we also
recognize that situations may arise where we will need to make such reductions. Depending
upon the circumstances, we may respond in a variety of ways, including offering a voluntary
reduction in hours or days of work, reducing your work hours or days of work, reducing
expenses by other means, or by a reduction of the workforce. Among the factors we will
consider in selecting employees for any reduced hours or reduction in force are:

Y our department, location, or job;

Your job knowledge, skill and ability to do the required work;

Y our performance, attendance, safety and disciplinary history and records;

Your possession of licenses, registrations and or certifications required by the job;
Your creativity and teamwork skills, if required for the job;

Your demonstrated willingness to go the extra mile for the organization, co-workers and
customers; and,

e The efficiency of our operation.

Evaluation of these factors is in our discretion. When we conclude that all the factors are
substantially equal, we will reduce the hours of or lay off the employee with the least length of
service. The immediate supervisor will personally notify employees of a layoff. After
explaining the layoff procedure, you will be given a letter describing the conditions of the layoff,
such as the effects on benefits, the possibility of reemployment, procedures, and any
outplacement services.
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Affected employees will be given two weeks’ notice of lay-off, during which time the employee
shall be allowed reasonable time off with pay to pursue other employment. During a one-year
period of time following the lay-off, the City shall consider those persons laid-off for rehire, if a
suitable position becomes available. An offer of re-employment may be made orally or in
writing to the last address reflected in your personnel records. It is your obligation to keep us
informed of any changes in your telephone number and address. The offer will identify the
available job and the date you are to report to work. If you decline reemployment or fail to
report on the date specified, you will be deemed to have waived any reemployment privileges
and will be treated as a voluntary resignation.

Discharge
“At will” employees may be terminated at any time, with or without cause and without right of

appeal. Employees serving Initial Probation are considered “at will”. Please see Chapters 2 and
3.

All regular employees are hired at the City for an indefinite period of time and may be
discharged with cause. However, our philosophy and general practice is to provide employees,
who have completed initial probation with an opportunity to correct minor performance and
conduct problems before discharge is implemented.

The City has a corrective action policy found in Chapter 6 of this Handbook that describes action
management may take, at our discretion, to correct performance infractions prior to discharging
employees.

The decision to discharge employees is based not only on the seriousness of the current
performance infraction but also on the individual’s overall performance record and length of
service with the City.

The City also believes that our employees should be given an opportunity to be heard in matters
involving corrective action, including discharge, and we have provided a formal problem
resolution procedure found in Chapter 6 of this Handbook for that purpose. You are encouraged
to use the procedure to resolve any issues you may have that cannot be resolved by consulting
with your supervisor.

Exit Interview

An exit interview will be scheduled with you when you leave the organization. This gives you
an opportunity to get any unresolved issues addressed before leaving the organization and allows
us to solicit your honest opinions of our organization and any suggestions for improvement of
the City. We encourage all employees to participate in an exit interview when they separate
from employment and we value all opinions and suggestions we receive in the process.

Return of Organization Property

Upon separation from your employment, either voluntarily or otherwise, you must return all
organization property in your possession by your last day of employment. City property includes
credit cards, organization vehicles, keys, ID cards, pagers, cellular phones, tablets, laptops, tools,
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software, computer €isks storage devices (e.g. USB drives), uniforms, this Handbook and any
other items in your possession that belong to the organization.
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CHAPTER 8

EMPLOYEE BENEFITS
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8.1 Benefits Overview

The City strives to provide the best, most equitable and cost-effective benefits for employees in
recognition of the influence employment benefits have on the economic and personal welfare of
our employees. Paid in various benefit forms on your behalf, the total cost to provide the benefit
program described in this Handbook and other documents is a significant supplement to your pay
and should be viewed as additional compensation.

Policies, provisions and procedures that govern the City’s benefit program apply to all regular
full-time and part-time employees, whether exempt or nonexempt status, unless otherwise
provided in a particular benefit plan.

If you are covered by a collective bargaining agreement please refer to it for information
concerning your level of benefits, eligibility, and enrollment costs related to all fringe benefits.

Some benefits may earn credit during your new-hire introductory period, but eligibility to use the
benefit will not occur in most cases until you obtain regular status, or meet other conditions of
employment specified in the Handbook or contained in the benefit policy/plan booklets.

Benefit Pro-ration and Employee Cost Sharing

If you are a regular part-time employee, some of your benefits are determined on a prorated
amount of hours according to your benefit accrual rate or other formula. For example, you will
accrue vacation and sick leave benefits at a lower rate than full time employees. Your accrual
rate is based on the number of hours your position is budgeted.

Discretionary employment benefits, those benefits that are not mandated by state or federal law,
are selected and controlled by the City Council through adopted resolutions. Decisions to
provide and continue providing these benefits are based on such considerations as cost,
composition of our workforce, operational efficiency, and desirability of benefit provisions.
Where costs of discretionary insurance benefit plans exceed the City’s interest, ability, or
willingness to pay the full premium rate to maintain the current benefit level, you may be
required to share in the cost to continue the insurance plan coverage.

Benefit Design and Modification

The City reserves the right to design plan provisions and to add, eliminate, or in other ways
modify any discretionary benefits described in this Handbook or elsewhere in plan documents,
where and when it is deemed in the City's best interest to do so. These benefits are subject to
change depending on Council decision and available resources.

Benefit Plan Documents

You will be provided with summary plan descriptions upon eligibility and enrollment. The
benefit programs are explicitly defined in legal documents, including insurance contracts, official
plan texts, and trust agreements. In the event of a conflict between these documents and this
policy, the plan documents will govern. All of these official documents are readily available
from the Human Resources Manager for your review. We ask that you refer any questions about
this information to the Human Resources Manager.
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8.2 Health Insurance Benefit

The City currently provides health, dental, and vision insurance coverage for alregular
employees and their dependents if they are otherwise eligible to participate in the plan. You will
be provided with information about the plan at the time ef you become eligible to participate in
the plan. You are asked to review the summary plan description for answers to questions
regarding coverage, eligibility, and cost. Any need for further information should be referred to
the Human Resources Manager.

Eligibility

This benefit is provided for all regular full-time employees and regular part-time employees who
are scheduled to work 20 or more hours per week on an ongoing basis. Additionally, temporary
or intermittent employees who are regularly scheduled to work 30 or more hours per week on an
ongoing basis, or who have averaged 30 or more hours during the City’s established 12 month

look-back period in accordance with the Affordable Care Act, will also be eligible for health
insurance benefits. If otherwise eligible, you may begin to participate in the plan the first of the

month after your hire date. Temporary and intermittent employees who do not meet the
eligibility requirements outlined above are not eligible to participate in the health insurance plan.

sharing: Please contact the Human Resources Manager to discuss the eligibility for this benefit.

Plan Enrollment
Upon eligibility, you may complete enrollment forms. If you do not wish to enroll at the time of
eligibility, and later decide to request enrollment, a verification of insurability form may be

required from your phstetan previous health insurance provider, and your request for enrollment
is subject to possible rejection by the healthcare plan insurance carrier.

Annually, an open enrollment period will be conducted during which times you may make
changes to your elections and dependent coverage.

The cost of the monthly premium for full time, regular employees is shared between our
employees and the organization as adopted by the City Council. Please contact Human
Resources for current premium costs.

The cost of the monthly premium for part-time, regular employees is approximately 55%. Please
contact Human Resources for specific information.

Any eligible employee who chooses not to enroll in the insurance plan is not entitled to any other
form of compensation in lieu of coverage and is required to sign a written waiver of
participation.

Premium Cost
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Specific types of coverage and benefit payment schedules are described in the City’s health care
plan booklets that are available to all eligible employees. At the time of eligibility and during
Open Enrollment each year we will inform you about the contribution the City will make toward
your monthly premiums if you are eligible to participate in the plan. Premium rates are
established by the insurance carrier and are subject to change-usually based on increased costs to
provide medical services and the amount of services required by our employees.

Any premium co-payment and dependent coverage you are required to pay is funded through a
payroll deduction.

Termination of Coverage

In the event that you or your dependents lose eligibility to participate in the health plan, you may
have the health plan coverage extended for a period of time. Eligibility can be lost due to a
prolonged absence from work or upon the occurrence of certain "qualifying events," that would
otherwise cause your group health coverage to terminate. Examples of qualifying events are
termination of employment, reduction of hours, divorce or legal separation, entitlement to
benefits under Medicare, a child dependent reaching majority age or a leave of absence.

You, your spouse, and/or dependents are permitted to continue group health insurance for a
certain period of time at your own expense. However, continuation does not occur
automatically. You must notify us in writing within 60 days after the date a covered family
member will lose coverage because of an event or the covered family member will permanently
lose the right to continuation coverage. Election of coverage and payment of the premium must
then occur within a specified time limit for coverage to continue. You and any covered
dependent will be given a notice covering the provisions of the law at the time you enroll and
again upon the occurrence of any qualifying event.

8.3 Life Insurance

Group Life
The organization currently provides group life insurance coverage for regular full=time

employees eligible under the City’s current policy. Employees will be provided with
information about eligibility in the plan at the time of hire. The organization pays for the full
premium. The standard coverage equals one times the employee s annual base pay rounded to
the next thousand with a tesn A a-seven

£595;900)- one-hundred forty thousand dollar g§l4020002 maximum. Employees may elect

additional coverage at their own expense.

Dependent
Employees may elect dependent coverage and/or additional dependent coverage at their own

expense.

8.4 Long-Term Disability
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The City provides a Group Long-term Disability plan. The plan provides compensation to
regular employees eligible under the City’s current policy emptesees who are unable to work
due to an accident or illness lasting ninety (90) days or more. Employees will be provided with
information about the plan at the time of hire. The City currently pays for the full premium.

8.5 Section 125 Plan

The City may provides Section 125 plans, including the Premium Only, Healthcare Flexible
Spending Account, and Dependent Care Assistance plans as authorized by IRS code. These
plans allow employees to have group medical or dental costs deducted from their paychecks on a
pre-tax basis.

The Premium Only Plan allows the employee portion of premiums to be deducted on a pre-tax
basis, reducing payroll taxes for both the City and the employee.

The Healthcare Flexible Spending Account (FSA) is available for insurance co-payments,
deductibles, and other eligible medical expenses not reimbursed by insurance as defined by IRS
Section 213(d).

The Dependent Care Assistance Plan (DCAP) covers the cost of caring for a dependent while the
employee and spouse work.

Additional information is available during open enrollment or by contacting Human Resources.

8.6 Retirement Plangs

After six months of full-time employment, regular full-time employees are required to participate
in one of the City’s retirement plans depending on the employee group he/she is in: the Defined
Benefit Plan or the Defined Contribution Plan. Eligible regular part-time employees regularly
scheduled to work at least 20 hours per week will be enrolled in the Defined Contribution Plan.

1. Defined Benefit Plan: the City pays the employee’s portion of the contribution at a rate
established by annual salary. Contributions to the retirement plan must meet actuarial
requirements. Employees who terminate prior to being eligible for vesting rights must
withdraw their contributions to the plan. Please contact the Human Resources Manager
for a copy of the plan documents.

2. Detined Contribution Plan: the City contributes a percentage of the employee’s base pay
as established by resolution of the City Council into a 401(a) plan selected by the
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employee. Retirement benefits for the defined contribution plan are based on the
accumulated contributions and earnings over the employee’s participation in the plan.
The retirement benefits are dependent on the accumulated account balance for each
employee at retirement. Guidelines for withdrawals will be governed by the rules in
accordance with IRS Section 401(a) rules. There are no vesting requirements for this

plan.
8.7 Health Reimbursement Arrangement (VEBA)

Regular employees who elect a health insurance plan with a-ssiais

pessen the City of Forest Grove will receive monthly contributions of one percent (1%) of the
employee’s base salary to a medical savings account Voluntary Employees’ Beneficiary
Association (VEBA) plan, under Section 501 (c) (9) of the Internal Revenue Code. This benefit
is designed to help you plan for retirement medical costs. Please contact Human Resources for
additional information.
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CHAPTER 9

TYPES OF LEAVE
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9.1 Vacation Leave

All regular non-represented full-time and part-time employees are eligible for vacation based on
the schedules below.

FLSA Exempt positions:
Continuous years of service Benefit
1 to 2 years 15 days per year
2 to 5 years 20 days per year
more than 5 years 25 days per year

FLSA Non-Exempt:

Continuous years of service Benefit

1 to 2 years 10 days per year
2 to 5 years 12 days per year
5 to 10 years 15 days per year
10 to 15 years 20 days per year
more than 15 years 25 days per year

Regular, part-time employees’ monthly and accrual limit is based on a pro-rata basis calculated
on the work schedule established by your position. For purposes of vacation, continuous service
will be calculated from the nearest first of the month related to your date of hire. Vacation hours

will not accrue when an employee is on an unpaid leave of absence on an hour-for-hour basis.

The purpose of vacation and personal time is to allow employees to enjoy periods of time away
from work and have time available for personal use. Vacation time is intended to provide time
away from work for rest and recreation. Vacation time will be paid out at separation in
accordance with applicable laws.

Time is not to be banked and never used; therefore, your accrual limit cannot exceed 45 days
(360 hours). Vacation benefits will stop accruing when the maximum allowed has been reached
until you reduce the total below the maximum, at which time the benefit will begin accruing
again.

Initial probationary employees will not be eligible to use accrued vacation until the employee has
completed six (6) months of service, unless otherwise designated by the City Manager. The City
Manager may, due to labor market competition or other business related factors, assign a higher
vacation accrual rate.

Vacation leave -8 and 1s available for use after it is

credited to your leave bank FLSA non- exempt employees must use vacation in no less than ese

quarter hour (15 minute) increments. FLSA exempt employees are set requ1red to use
p_prop_rlate accrued Vacatlon leave #+h

to cover absences from work that result in them fallmg more than four

Original Issue: 1/23/2006 Revision Date: 7??/2015
97-
PDF PAGE 109



PDF PAGE 110

hours short of their average weekly work schedule (40 hours per week for full-time employees).

Accrued leave is not required if the exempt emglogee s absence is the result of ﬂexmg work
schedules due to workload. Maeatienhouss pot-aec hen-an-cmp

Any employee wishing to use vacation time should request vacation hours as early as possible so
that arrangements for coverage can be made. Requests for vacation time are to be made in
writing and given to your supervisor. Every attempt will be made to grant each request,
however, no guarantees can be offered. In the event of competing requests for times submitted at
the same time, approval will be given to the employee with the longest tenure.

%we%Vacatlon leave may not be used to extend an emgloxee s length of emp_loy_ment at the
time of termination.

Once approved, vacation leave may not be modified to sick leave unless the event qualifies under
the Family Medical Leave policy as a serious health condition.

Vacation Buy-Back

Non-represented, FLSA Exempt, employees who have used forty (40) hours of vacation in a
designated twelve (12) month period and who have at least eighty (80) hours of vacation “on the
books™ at the end of that twelve (12) month period are eligible for vacation buy-back. Vacation
buy-back allows an employee to take pay for up to forty (40) hours of vacation. This option will be
made available two times during the year, but may be used by an employee only once during a
twelve (12) month period. Additional information is available from the Human Resources
Manager.

9.2 Sick Leave

Sick Leave

All regular full-time and part-time employees may use sick leave accruals when either the
employee or a member of their immediate family is ill or requires medical or dental care or for
Oregon parental leave. Immediate family is defined as spouse, same sex domestic partner,
parents, children, children of the same-sex domestic partner, siblings, grandparents,
grandchildren, in-laws, parents of the same sex domestic partners, and other close relatives who
reside in the employee’s household. The Human Resources Manager may approve exceptions to
this policy on a case-by-case basis upon written justification from the employee.

Regular, full-time employees accrue sick leave at a rate of eight (8) hours per month. Regular

part-time employees receive a prorated amount based on scheduled hours. Sick hours will not
accrue when an employee is on an unpaid leave of absence on an hour for hour ba51s S1ck time

accumulated will not exceed 1400 hours. Sick leave is-a e -thede

senth-and is available for use after it is credited to your leave bank

FLSA non-exempt employees must use sick leave in no less than ese quarter hour (15 minute)
increments. FLSA exempt employees are aet required to use accrued sick leave #they-are
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to cover absences from

work that result in them falhng more than four hours short of their average weekly work
schedule (40 hours per week for full-time employees). Accrued leave is not required if the
xemgt emglogee s absence is the result of ﬂexmg work schedules due to workload. S%e%%s

It is in your best interest not to be at work when you are disabled due to illness or injury. It is
your supervisor’s responsibility to send you home if you are incapacitated or a threat to other
employees’ health and/or safety and you are expected to cooperate with the decision.

Time for routine doctor or dentist appointments should be charged to sick time unless other
arrangements have been made with your supervisor. You are encouraged to make such
appointments before arriving to work or after work hours, if possible.

In the event of an extended leave, you must use accumulated sick leave in conjunction with
income protection plans or other sources of disability income to achieve full pay for as long as
possible. However, at no time can the combination of these exceed normal earnings.

You are expected to notify your supervisor at the beginning of each workday during illness or
injury. Exceptions to this include a serious accidental injury, hospitalization, or when it is
known in advance that you will be absent for a certain period of time.

A Medical Release Statement may be requested for review before you return to work in certain
situations.

Unused sick leave is not paid at termination, but may be convertible under the terms of the City’s
Defined Benefit Retirement Plan. Please refer to the Defined Benefit Retirement Plan
documents for additional information.

In the case of a work-related accident or injury, you may use sick time to offset any days not paid
through Workers’ Compensation, or to offset the reduction in regular pay until accumulated sick
time is used. However, at no time can the combination of these exceed normal earnings, nor can
you use more sick time than that accumulated.

Donated Leave Program

The City has implemented a leave donation program to assist regular employees who have, as a
result of extended or catastrophic illness and/or injury, exhausted all accumulated leave (sick,
vacation, personal, and compensatory time) and are not receiving workers’ compensation or
retirement benefits.

Employees may voluntarily donate vacation leave or compensatory time in increments of one
hour or more to an eligible employee’s sick leave account, based on the conversion of the
donor’s salary rate to sick leave hours at the donee’s salary rate.
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Donors are prohibited from recovering any unused hours from the donee’s sick leave account
once donation has been credited. Donations are required to be documented, including the
donor’s signature and any verification of need of the employee receiving donations. The period
of time an employee is eligible to receive donated leave will not exceed ninety (90) calendar
days in any twelve (12) month period, non-retroactive. The Human Resources Manager is
responsible for establishing and administering the donated leave program and making final
determinations regarding need. Request for donated leave must be made to the Human
Resources Manager.

Employees receiving donations must understand that the use of donated vacation leave or
compensatory time as sick leave may offset disability payments.

9.3 Paid Holidays

The City observes the following holidays each year. The organization is officially closed on
these days, unless otherwise determined by the Department:

New Year’s Day

Martin Luther King Jr. Day
Memorial Day

Independence Day

Labor Day

Veterans Day (See 9.14 below)
Thanksgiving Day

Day after Thanksgiving
Christmas

In addition, eligible employees will also receive two personal holidays per year.

If a holiday falls on a Sunday, it will be observed on the following Monday. When a holiday
falls on a Saturday, it will be observed on the previous Friday.

Personal Holidays are credited at the beginning of the calendar year and shall be prorated to the
nearest hour for newly hired employees. Personal Holiday hours must be used in no less than
quarter hour (15 minute) increments. Personal Holidays must be used within the year credited or
forfeited. Personal Holiday hours are payable at termination for regular employees only.

Regular full-time and part-time employees are eligible for Holiday pay. Full-time employees
receive eight (8) hours of holiday pay as paid time, regardless of the number of hours scheduled
to work on the holiday. Employees are required to supplement their holiday pay with vacation,
compensatory, or actual work hours to cover the scheduled hours.

Part-time, regular employees will receive a pro-rated amount of paid time based on their
regularly scheduled time. For instance, a regular, part-time employee working 20 hours per
week would receive 4 hours of holiday pay because they are working 50% of full-time.
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To be eligible for holiday pay, the employee must be in pay status the regularly scheduled work
day immediately preceding and immediately after the holiday.

If covered by a collective bargaining agreement, please refer to it for specific language related to
holiday pay, eligibility, and use.

9.4 Leaves of Absence Policy

The City recognizes that our employees may encounter many situations that require a temporary
extended absence from work. We offer several different types of leaves of absence for this

purpose:

Bereavement Leave

Civic Duty Leave

Family & Medical Leave

Worker’s Compensation Leave

Personal Leave

Administrative Leave

Uniformed Services Leave and Re-Employment
Domestic Violence Leave

Lactation Leave

Veterans Day Leave

The type of leave may determine which employees are eligible and what procedure is to be
followed in requesting and obtaining the leave. The effect of the leave on benefit accruals,
benefits and reinstatement rights also vary according to the type of leave you are requesting.
Each of these leaves is discussed on the following pages. If you have any questions about your
potential eligibility for a leave or your benefits and rights while on a leave, please contact the
Human Resources Manager.

9.5 Bereavement Leave

Regular full-time and part-time employees are eligible to take a Bereavement Leave in the event
of death of thefeHewsng immediate family members as defined below: (Also see Section 9.7 —

Family and Medical Leave for information about Bereavement Leave under OFLA.)

Coverage
Immediate family is defined as spouse, same sex domestic partner, parents, children, children of

the same-sex domestic partner, siblings, grandparents, grandchildren, in-laws (including father,
mother, brother or sister), parents of the same sex domestic partners, and other close relatives
who reside in the employee’s household.

The Human Resources Manager may approve exceptions to this policy on a case-by-case basis
upon written request from the employee.
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Length of Leave

You are allowed to take up to five consecutive regularly scheduled working days away from
work for a bereavement leave for immediate family members. If you need additional time off for
any bereavement purpose, you must use earned vacation, compensatory time, or apply for an
unpaid personal leave of absence.

Request Procedure

You are expected to give us as much notice as possible of the need for time-off so that we can
make arrangements to cover your absence. Determination to grant the leave will be made by
your Department Director. Verification of family relationship and death may be requested in
limited circumstances.

Pay while on Leave

If you are a regular employee, you will continue receiving your regular pay for up to the five
days allowance. Exempt employees will continue receiving their regular salary for any
additional partial days missed for any bereavement purpose.

Status of Benefits

Eligibility for benefits or continuance of benefit accruals are not affected by bereavement leaves.
If the length of your absence extends beyond the five-day leave allowance and you are granted
additional time off in the form of a personal leave, the effect of the additional leave on your
benefits will be determined by the City’s personal leave policy, later in this chapter.

Reinstatement
You will be reinstated to the same position you held at the time your leave began subject to our
general reinstatement policy.

9.6 Civic Duty Leave

Jury or Witness Duty

If you are subpoenaed to serve as a witness or on jury duty you may obtain a leave of absence. If
it is felt that your absence would create an undue hardship to you or the City, we may request,
with your full agreement, that you be excused from jury duty.

Length of Leave
Jury or witness duty leave is available for the period of time covered by the initial subpoena or

court order and any involuntary extensions. If an employee is released from jury or witness duty

prior to the completion of his/her scheduled shift, he/she must return to work for the remainder
of the scheduled work shift.

Request Procedure
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Y ou must notify your Department Director as soon as you receive the notice or as soon as is
practicable so that arrangements can be made to cover the position. You are expected to provide
us with a copy of the subpoena or notice within five days after it is received.

Pay while on Leave

You will be compensated for the difference between the civic pay received and your regular rate
of pay for up to sixty (60) days. Any continued absence beyond 60 days must be charged against
your accrued vacation, compensatory time, or unpaid in the event no leave balance exists. You
must remit to the City any remuneration received, less expenses, in order to receive your regular
pay for the leave. Please speak with the Human Resources Manager if you have any questions
pertaining to the procedure.

Status of Benefits
Benefits are not affected by jury or witness duty leaves.

Reinstatement

You will be reinstated to the same position you held at the time your leave began subject to our
general reinstatement policy. You are expected to report to work during regular work hours
when not in court. If requested, you must supply proof of appearance in court or serving on a

jury.
9.7 Family and Medical Leave

It is the City’s policy to provide eligible employees unpaid leave for childbirth; adoption; foster
child placement; the care of a seriously ill spouse, child, grandchild, parent, or grandparent; the
employee’s own serious health condition; to care for a sick child; for bereavement leave for
employee’s spouse, parent, parent-in-law, child, grandparent, grandchild, same sex domestic
partner and an individual standing in loco parentis; or to care for an injured service member in
accordance with applicable federal and state legislation.

The Family and Medical Leave Policy (FML) covers employees including employees absent
from work due to occupational related illness or injury, except to the extent provisions in
applicable collective bargaining agreements, state or federal laws provide otherwise. Workplace
injuries that qualify for family leave under this policy will not be counted against an employee’s
Oregon Family Leave Act (OFLA) entitlement.

The Family and Medical Leave Policy (FML) consolidates provisions of the Federal Family and
Medical Leave Act (FMLA), Oregon Family Leave Act (OFLA), and the Oregon Military
Family Leave Act (OMFLA). To the extent that provisions vary, this policy adopts the regulation
more beneficial to the employee. To the extent the employee fails to qualify under this Policy,
eligibility will be reviewed under leave laws individually to ensure employee rights are
protected.

FML will run concurrently with other paid or unpaid leave for which the employee is eligible
and qualifies, unless otherwise prohibited by collective bargaining agreement, state or federal
law.
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Eligibility
To qualify for FML employees, including those engaged for limited duration, must meet the
following criteria:

e FMLA
Employee must have been employed by the City for at least twelve (12) months, and worked
at least 1250 hours during the 12-month period immediately preceding the leave.

e OFLA
Employee must have been employed by the City for at least 180 calendar days immediately
preceding the leave and have worked for an average of at least 25 hours per week during the
180 days immediately preceding the leave. Employees are eligible for parental leave after
being employed for 180 calendar days, without regard to the number of hours worked per
week.

e OMFLA
Employee must have worked an average of 20 hours per week for the City for at least 180
calendar days immediately preceding the date the employee takes OMFLA leave.

In determining the 12 calendar months and 180 calendar days, the number of days an employee
has been on the payroll are counted, including all paid and unpaid time. The 1250 hours, 25

hours per week, and 20 hours per week minimums are actual hours worked.

Purpose of Leave:

e Parental
Leave to care for a child under the age of 18 born to or placed for adoption or foster care with
the employee. Under OFLA, an employee who uses 12 workweeks of parental leave is
entitled to take up to 12 additional workweeks of sick child leave.

e Employee Medical
Leave because of the employee’s own serious health condition, which prevents the employee
from performing at least one essential function of his or her job. This includes pregnancy-
related disability and absences from work due to prenatal care. Under OFLA, a woman using
pregnancy disability leave is entitled to up to 12 additional workweeks of leave in the same
year for any qualifying OFLA purpose.

e Family Medical Care
Leave to care for an employee’s family member with a serious health condition. Under
Federal law, covered family members include a spouse, child or parent. Under state law,
covered family members also include same sex domestic partners, parents-in-law,
grandparents or grandchildren of the employee.

e Military Caregiver

Leave to care for aninjured reeevering a seriously ill or injured covered service member who
is the employee’s parent, child, or spouse or for whom the employee is the next of kin. Such
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leave may be taken for up to 26 workweeks in any single 12 month period. Leave to care for
a military service member, when combined with all other FMLA leave may not exceed 26
workweeks in a single 12 month period. A covered service member is a current member of
the Armed Forces, including a member of the National Guard or Reserves, who has a serious
injury or illness that 1) either existed before the beginning of the service member’s active
duty and which was aggravated by service in the line of duty on active duty, or 2) was
incurred in the line of duty on active duty that may render the service member medically
unfit to perform his or her duties for which the service member is undergoing medical
treatment, recuperation, or therapy; or is in outpatient status; or is on the temporary disability

retired list. A covered service member is also a veteran discharged under conditions other
than dishonorable within the five-year period before the employee first takes military

caregiver leave to care for that veteran who is undergoing medical treatment, recuperation or
therapy for a serious injury of illness. This is covered under federal law.

e Qualifying Exigency
Leave for a qualifying exigency arising out of the fact that the employee’s parent, child or
spouse is a member of the Armed Forces (including the National Guard and Reserves) and is
on covered active duty en-= e or has been notified of an impending call or
order to covered active duty 8 €68 ation

members of the regular Armed Forces, covered duty is deﬁned as duty durlng dep_loxment of
the member with the Armed Forces to a foreign country. For members of the National Guard
or Reserves, covered duty is defined as duty during deployment of the member with the

Armed Forces to a foreign country under a call or order to active duty in support of a
contingency operation. Qualifying exigencies may include attending certain military events,

arranging for alternative childcare, addressing certain financial and legal arrangements,
attending certain counseling sessions, and attending post-deployment reintegration briefings,

caring for the service member’s parent when the parent is incapable of self-care and the
service member has been called to active duty, and spending up to fifteen (15) calendar days
with a military member who is on Rest and Recuperation leave during covered active duty
(such leave may be used only during the military member’s Rest and Recuperation leave).

An employee’s request for qualifying exigency must be supported by appropriate
certification. Qualifying exigency leave his is covered under federal law.

e Oregon Military Family [.eave Act
Leave for a spouse or domestic partner of a member of the Armed Forces, the National
Guard, or military reserve who has been called to active duty or notified of impending call to
active duty, or who has been deployed. An eligible employee may take a total of 14 calendar
days leave per deployment after the military spouse or domestic partner has been notified of
an impending call or order to active duty and before deployment and when the military
spouse is on leave from deployment.

e Bereavement [L.eave under OFLA

Leave for an employee to attend the funeral or alternative to a funeral of a covered family
member (as defined by OFLA: see first paragraph of this section), to make arrangements
necessitated by the death of the family member, or to grieve the death of the family member.
An eligible employee may take up to 14 calendar days of leave within a twelve month period
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per death of a covered family member. Leave must be taken within 60 days of the date the
employee receives notice of the death of the family member. Eligible employee may begin
leave prior to formal notice to the employer, but must at least provide verbal notice of the
need for leave within 24 hours of commencing the leave, plus provide written notice and
explanation of the need for leave within three days of returning to work.

Employees may, if necessary, take multiple bereavement leaves during any OFLA year.
Employees with multiple family member deaths are not required to take leave concurrently

for each family member. Bereavement leave will be credited against the employee’s 12
weeks of leave under OFLA.

Bereavement Leave taken under the provisions of Section 9.5 and this Section will be
combined and credited against the employee’s 12 weeks of family leave allowed under
OFLA. See Section 9.5 for information regarding pay during bereavement leave.

Definition of a Serious Health Condition

Under FMLA, a serious health condition is an illness, injury, or physical or mental condition that
involves either an overnight stay in a medical care facility, or continuing treatment by a health
care provider for a condition that either prevents the employee from performing the functions of
the employee’s job, or prevents the qualified family member from participating in school or
other daily activities. Subject to certain conditions, the continuing treatment requirement may be
met by a period of incapacity of more than three (3) consecutive calendar days combined with at
least two (2) visits to a health care provider or one (1) visit and a regimen of continuing
treatment or incapacity due to pregnancy, or incapacity due to a chronic condition. Other
conditions may meet the definition of continuing treatment.

Under OFLA, a serious health condition is defined as set forth under ORS 659A.150(6).

Length of Leave

Eligible employees are permitted to take a total of twelve (12) workweeks of leave in a rolling
12-month period counted from the first day the employee begins leave for any qualifying event.
Parental leave must be taken in one contiguous block within the 12 months immediately
following the birth or placement of a child, unless otherwise agreed to by the City.

Leave required due to the serious health condition of the employee, family member or child, or
Oregon Military Family Leave and Qualifying Exigency Leave may be granted on an
intermittent or reduced hour basis. If appropriate, an employee’s request for intermittent leave
will be considered as business requirements allow.

Exempt employees’ salaries will be reduced proportionately by hours not worked.

With the employee’s concurrence, the City may temporarily transfer the employee on approved
intermittent leave to another position that can more easily accommodate recurring absence. In
the case of a transfer, the employee will not suffer loss of pay or benefits and only that leave
attributable to reduced hours will be counted against the employee’s leave entitlement. The
employee so assigned will be returned to the regular position unless leave taken plus the period
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of time worked in the alternate assignment exceeds leave allowable by law, in which case the
City reserves the right to replace the employee’s position.

Based on business demands, parents working for the same employer may be required to take
leave consecutively instead of concurrently.

Whenever possible, absences for planned medical treatment or other appointments should be
scheduled to minimize disruption in the workplace.

An employee who gives unequivocal notice of intent not to return to work from FML is entitled
to complete the approved leave, providing that the original need for leave still exists. The
employee remains entitled to all rights and protections of law and Policy, including, but not
limited to, the use of accrued leave and health benefits. However, the City is relieved from job
restoration obligations.

Counting Leave

FML leave is accounted for on the basis of the employee’s usual workweek. For example, an
employee normally scheduled for five (5), eight (8) hour work days would have one-fifth (1/5) of
one (1) week or eight (8) hours counted as FML for each full day absence.

Pay
Employees will receive no regular compensation while on FML leaves, except for bereavement
leave in accordance with Section 9.5 — Bereavement Leave.

Employees absent on FML due to a serious health condition for self or qualifying family member
will be required to use available accrued sick, vacation, holiday leaves, or in the case of the
employee’s own serious health condition, workers” compensation and/or Long-Term Disability
benefits, in that order before going into authorized unpaid time. Employees may choose to use

accrued compensatory time in lieu of accrued leave until it is exhausted.

Employees who are absent for parental leave will be required to use accrued time from accrued
vacation, holiday and sick leave, as elected by the employee, before going into authorized unpaid
time.

Under specific conditions, an employee exempt from overtime under the Fair Labor Standards
Act on reduced hours leave may have their pay docked for less than full-time absences without
jeopardizing their exempt status.

Benefits While on Leave

Group employee benefits will continue if the employee makes the required employee premium
payments while on leave. In the case of premium payment default, the City will advance
employee cost share and recover the advance upon the employee’s return to work at the rate of
10% of the employee’s gross pay each pay period.
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Under FMLA, leave cannot result in the loss of any employment benefit that accrued prior to the
start of an employee’s leave.

If the leave qualifies for Oregon Family Medical Leave or the Oregon Military Family Leave
Act, continued health care benefits may not be paid for by the City at its sole discretion.
Employees should check with Human Resources to resolve any questions regarding the
continuation of health care benefits.

The City will terminate maintenance of an employee’s benefits coverage effective when
employment would have terminated if the employee had not taken FML, or when:

e The employee fails to return from leave.
e The employee’s leave entitlement under FML and other applicable leaves expire.
e The group health plan terminates.

Unpaid premiums not subject to the above exceptions are considered a debt owed to the City by
the employee. The City will endeavor to collect the debt through whatever means practicable.
The City may recover its share of the premium through deductions from any amount owed to the
employee, such as unpaid wages, vacation pay, etc. Any deductions will be made in compliance
with state and federal law.

Other Benefits While on Leave

While on FML, an employee will be eligible for paid holidays if in pay status the day before and
the day after the holiday. Holiday hours will be counted toward the employee’s FML entitlement
unless leave is taken on an intermittent or reduced hours basis.

An employee on FML leave will not accrue seniority-based benefits, such as sick or vacation pay
while not in pay status, unless provided for otherwise by policy or collectively bargained
agreement.

Any period of approved FML will be treated as continued service for retirement and savings
plans vesting and participation purposes.

Reinstatement after leave will be without loss of any employee benefit or right earned or accrued
at the beginning of the leave, except that benefits may be reduced by the amount used during the
leave, e.g. vacation hours, holiday hours, sick hours, etc.

Leave Application

In order to avoid business disruption, an employee must notify the City in writing of the request
for leave at least thirty (30) days prior to the beginning of a foreseeable need. Employees are
required to complete a leave application form for all leaves and to provide medical certification
for leaves involving a serious health condition.

When the need for leave is not foreseeable, or its approximate timing uncertain (e.g., adoption
placement, medical emergency), notice is required as soon as is practical given the particular
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circumstances. In this situation the employee or a representative if the employee is
incapacitated, must notify the immediate supervisor as promptly as available means of
communication permit. If an emergency occurs while at work, the employee must notify the
immediate supervisor before leaving the workplace.

An employee seeking Oregon Military Family leave must provide notice of the intent to take
leave within five (5) business days of receiving official notice of an impending call or order to
active duty, or for a leave from deployment, or as soon as practicable when official notice is
provided less than five (5) days from commencement of leave.

Certification Requirements

An employee’s request for family medical leave due to the serious health condition of the
employee or the employee’s qualifying family member requires written medical certification
from a health care provider as soon as possible but no later than 15 calendar days following a
request for certification by the City. Certification of a serious health condition shall include the
date when the condition began, its expected duration and a brief statement of treatment. For
medical leave of the employee’s own medical condition, the certification must also include a
statement that the employee is unable to perform work of any kind or a statement that the
employee is unable to perform the essential functions of the position. For a family member who
is seriously ill, the certification must include a statement that the patient/family member, requires
assistance and that the employee’s presence would be beneficial or desirable.

An employee requesting Qualifying Exigency Leave is required to complete a Certification of
Qualifying Exigency for Military Leave including written documentation confirming the military
member’s call to active duty. A copy of the military member’s active duty orders is required for
an employee requesting Oregon Military Family Leave.

If an employee fails to provide notice within two (2) days after the need for leave becomes
apparent, the absence may be deemed unexcused, and the employee may be subject to corrective
action consistent with policy and/or collectively bargained agreement.

The City may require a second medical opinion when it questions a health care provider’s
certification. If the second opinion conflicts with the first, the employee and City must designate
a health care provider for a third opinion which will be final and binding. The City will pay
associated provider expenses, as well as reasonable “out-of-pocket” travel expenses.

If requested by the City, re-certification of a medical condition must be provided every 30 days
for condition duration, unless waived by the City. Earlier confirmation may be required if:

e Significant changes impact the then current disability certification, e.g. complications,
severity of condition necessitates more frequent absences; or,
e The City receives information that casts doubt on the stated reason for the absence.

When absent from work due to illness, injury, or other disability, the employee must refrain from
engaging in activities that may impede a timely return to regular job duties without prior
approval of the City and the attending practitioner.
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Employer Notice

Under FMLA, the City must inform employees requesting leave whether they are eligible under
FMLA. If they are, the notice must specify any additional information required as well as the
employee’s rights and responsibilities. If they are not eligible, the employer must provide a
reason for the ineligibility.

The City must inform employees if leave will be designated as FMLA-protected and the amount
of leave counted against the employee’s leave entitlement. If the employer determines that the
leave is not FMLA-protected, the employer must notify the employee.

Return to Work
An employee is expected to return to work as soon as medically able, as determined by a health
care provider or, in the case of parental leave, as approved in advance of the leave start date.

Generally, an employee has two (2) business days to inform the supervisor of the discovery that
more or less time will be needed than originally agreed. Failure to provide such notice, especially
for leave extension, may result in extension denial or corrective action up to and including
termination of employment.

Return to work certification is required before an employee returns to work as outlined below.

This certification must be based on the health care provider’s review of the employee’s essential
job duties, as outlined in their job description. Information on the release should be limited to
the condition that caused the leave.

Reinstatement will be delayed until a health care provider certifies the employee as able to return
to the former or equivalent job. Return to modified duty may be accommodated, not to exceed
six-months unless approved in advance by the City Manager. Employment may be terminated if
the employee fails to provide this certification or a new medical certification for a serious health
condition. The City reserves the right to proceed with termination in the event all protected
leave is exhausted, unless precluded by collectively bargained agreement.

Generally, an employee returning from FML leave will be reinstated to their former or
equivalent job unless the employee would not otherwise have been employed at the time
reinstatement is requested. If, for business reasons, the employee’s former job and equivalent
jobs have been discontinued during the family leave period, the employee will be reinstated to an
available and suitable position, if one exists. If one does not exist, the employee will be
separated in accordance with policy or collectively bargained agreement.

The employee may be required to periodically provide notice regarding intent to return to work
upon the conclusion of the approved leave. The employee’s unequivocal decision to voluntarily
separate releases the City from its reinstatement obligation.

Other details regarding this policy are available from the Human Resources Manager.
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FMLA Specific Provisions
Under FMLA is it unlawful for any employer to:
- Interfere with, restrain, or deny the exercise of any right provided under FMLA;
- Discharge or discriminate against any person for opposing any practice made
unlawful by FMLA or for involvement in any proceeding under or relating to FMLA.

Enforcement

An employee may file a complaint with the U.S. Department of Labor or may bring a private
lawsuit against an employer. FMLA does not affect any federal or state law prohibiting
discrimination, or supersede any state or local law or collective bargaining agreement which
provides greater family or medical leave rights.

9.8 Workers’ Compensation Leave

The City will insure employees for injuries received while at work as provided under the Oregon
State Worker’s Compensation Act. The day of injury will be considered a normal work day and
will be paid by the City.

All job-related injuries or illnesses are to be reported to the supervisor immediately, regardless of
severity. In the case of serious injury, your reporting obligation will be deferred until
circumstances reasonably permit a report to be made. Failure to report an injury or illness may
preclude or delay the payment of any benefits to you and could subject the City to fines and
penalties.

A probationary or regular employee receiving time-loss payments under workers’ compensation
may, in addition, draw upon sick, vacation, and/or compensatory time accruals to make up the
difference between the workers’ compensation payment and their normal net pay. Use of
accruals in this manner will be subject to the standard deductions. If a probationary or regular
employee is absent for less than 112 scheduled work hours due to an injury compensable under
workers’ compensation, the City will pay the employees regular wages for up to the first 24
scheduled hours of work missed.

Non-represented probationary and regular employees receiving time-loss payments will be
credited with full-accrual payroll periods for up to 60 calendar days.

In any event, no duplication of payments between the City’s workers’ compensation carrier and
the City will be allowed.

Return to Work of Injured Workers

It is the policy of the City of Forest Grove to return its employees with compensable work-
related injuries or illnesses to an available and suitable position as soon as possible. To achieve
this, the City shall provide, where possible, temporarily modified work (light duty) while the
employee is recovering. Light duty positions are not a property right and, therefore, they are not
guaranteed in all situations. Any light duty work assignment must provide benefit to both the
City and the injured worker.
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This policy applies to all City employees when appropriate. Departmental operating policies
and/or City labor agreements may provide additional procedural requirements but do not alter the
authority of this policy. The City will determine appropriate work hours, shifts, duration and
location of all work assignments and reserves the right to determine the availability,
appropriateness, and continuation of all light duty assignments.

The injured employee shall report immediately all accidents, incidents, work-related injuries or
illnesses to his/her supervisor whether or not medical care is anticipated. If the immediate
supervisor is not available, the report shall be made to the next level supervisor or the Human
Resources Manager. Upon receiving medical care, the employee shall provide a report of
medical condition prepared by the attending physician within 24 hours of medical treatment to
the Human Resources Manager. The employee should inform their physician that the City has a
return to work program with light duty/modified work assignments available and review their
current job duties and responsibilities with the physician. The medical report(s) shall contain
specific and objective information such as employee capabilities, limitations and prognosis for
use by the City to determine an appropriate work assignment or leave status. The employee will
then provide the documentation requesting a light duty assignment including the tentative start
date, duration, and specific limitations imposed by their physician, and prognosis for release to
full duties. The employee will not be allowed to return to work without a signed release from
their attending physician.

Supervisors are required to review the injured worker return-to-work process with the employee,
complete an Injury Report Form 801 within 24 hours of the injury if an injury requiring medical
treatment has occurred, and immediately forward it to Human Resources Manager. Supervisors
must also investigate and complete an Oregon Occupational Safety & Health Division (OR-
OSHA) on-the-job injury incident report within 24 hours and send the report to the Human
Resources Manager. The supervisor will ensure that the injured employee has a current copy of
their job description, if requested by the physician, to aid the physician in their evaluation.

The Department Director will offer an available light duty work assignment to an injured
employee, where feasible. The temporary assignment shall be in agreement with the physician's
medical restrictions, be consistent with agency policies and collective bargaining agreements,
and normally be limited to a 90-day period during which time interim evaluations shall be made.
The assignment must not only accommodate the employee’s limitations, but also provide benefit
to the City. The employee during this period of modified work assignment will maintain his/her
permanent position with regular salary, seniority and benefits. Upon release to regular duties, the
employee will return to his/her regular assignment.

In the event that an employee is determined to have a permanent restriction and is unable to
return to his/her original assignment, they will be evaluated pursuant to State and Federal law.

9.9 Personal Leave

Regular full-time and part-time employees may be granted a personal leave of absence without
pay under certain circumstances. A personal leave of absence is an approved period of time
away from work for personal reasons that does not fall under the guidelines of the Family and
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Medical Leave policy, or other leave policy. A personal leave of absence is granted at the
discretion of the City Manager and is normally granted to protect the length of service and
benefit rights for an employee whose service might otherwise be terminated.

Eligibility

You become eligible for a personal leave of absence after six (6) months of service. If you
desire to take a personal leave of absence you must first gain approval of your Department
Director.

Length of Leave
The leave may be requested for any time over 30 days. A personal leave of absence starts on the
first regular workday following the last day worked.

Request Procedure

A written request should be submitted to your Department Director at least one week (5 working
days) in advance of any time not worked which exceeds ten days, except in cases of emergency.
Any leave request must include an expected date of return. If you do not return within three days
of that date, and no extension has been requested, you will be assumed to have voluntarily
resigned.

Pay while on Leave
Personal leaves of absence are without pay. You must exhaust any accrued leave prior to
beginning a personal leave of absence, unless authorized by the City Manager.

Status of Benefits

Insurance coverage will not be maintained for you while on a personal leave of absence. You
may continue insurance coverage by paying the full premium by the first of each month if
continuance of insurance coverage desired. Benefits do not accrue during a leave of absence, but
are retained at the same level.

Reinstatement

The organization will attempt to arrange employment for individuals returning from a personal
leave of absence, but no guarantees are made. While you are on a personal leave of absence,
you are required to check in with your supervisor on a regular basis, to inform us of your status
and to notify us of any change in personal data.

9.10 Administrative Leave

There are two types of administrative leave within the City.

Investigations
When situations arise which require review by the City and where the City Manager believes it is

in the best interest of the City to temporarily remove an employee from the work environment,
however an immediate suspension is inappropriate, the City Manager may authorize an
administrative absence with pay. Except in cases where the City is awaiting the results of a
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fitness for duty examination, Administrative Absence With Pay will normally not exceed thirty
(30) consecutive calendar days.

In Lieu of Overtime

Regular, non-represented, FLSA exempt full-time employees are eligible to receive 5 days (40
hours) of administrative leave in lieu of overtime compensation on a calendar year basis.
Administrative leave is credited at the beginning of the calendar year and shall be prorated to the
nearest hour for newly hired employees. Employees must receive supervisor approval prior to
taking administrative leave. Administrative leave must be used within the year credited or
forfeited. Administrative leave hours are forfeited upon termination.

9.11 Uniformed Services Leave and Re-Employment

Regular employees requiring a leave of absence for service in the uniformed services are
provided leave and will be re-employed at the end of the leave. Policies governing this leave are
designed according to the Uniformed Services Leave and Re-employment Act and applicable
state regulations. The policy covers those employees who enter active military duty voluntarily
and extends to Reservists or National Guard members who are called to limited active duty or
extended training duty, including regularly scheduled active duty for training.

Eligibility
All employees of the organization except those hired on a temporary basis are eligible for the
leave.

Length of Leave
The length of the military leave is determined by the uniformed services organization calling you
to active duty or military encampment.

Request Procedure

You must provide written notice of your obligation or intention to perform service in the
uniformed services, unless notice is precluded by military necessity or is otherwise unreasonable
or impossible. Failure to do so may result in loss of re-employment rights.

Pay while on Leave

Employees of the City who are members of the Oregon National Guard or any reserve
component of the armed forces of the United States are entitled to a paid leave of absence from
duties for a period not to exceed fifteen (15) calendar days in any federal fiscal year (October 1
through September 30) for Active Duty Training (ADT) or Inactive Duty Training (IDT),
provided the employee is employed at least six months prior to the leave.

Military leaves are without pay unless you elect to utilize vacation, compensatory time, or other
benefits earned before commencement of the leave and are otherwise eligible to use such
benefits. You must request and obtain approval to leave accrual pay during military leaves of
absence.

Status of Benefits
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Reservists, National Guard members and veterans returning from military service in the Armed
Forces have and retain rights with respect to seniority, vacation, compensation and length of
service pay increases, as may be from time to time provided by applicable statutes of the United
States and the state of Oregon. You may maintain health care insurance benefits for up to 18
months while on leave by paying the insurance premium through COBRA for any leave
extending beyond 30 days.

The City will continue to credit your retirement account on your behalf during periods of active
duty if you are currently an active member in the retirement plan.

Reinstatement
If you are returning from a Uniformed Service Leave, you must report to work or request re-
employment within prescribed time limits, which are based on the length of the leave:

1 to 30 days: You are expected to report to work on the first regularly scheduled workday
following completion of training and you will be reinstated to the same position you held
at the time the service leave began.

31 to 180 days: If you are a Reservist or National Guard member returning from initial
active duty for training you must submit an application for re-employment within 31 days
after release from service under honorable conditions. You will be returned to the same
position held at the time the service leave began, provided the leave has been for less than
90 days in length. If 91 days or longer, when you return you will be reinstated to the
same job, or comparable job in terms of like seniority, status and pay, as long as you are
qualified to perform the duties.

181 days or longer: If you are returning from active duty in the armed services, you must
submit an application for re-employment within 90 days after completion of satisfactory
service. You will be reinstated to an equivalent position as long as you are qualified to
perform the duties and the organization’s circumstances have not changed to the extent
that it would be impossible or unreasonable to provide re-employment. When returning,
you are required to provide documentation to verify your rights to re-employment,
including your separation papers. Time limits for application for re-employment are
extended for up to two years for disabled veterans.

Failure to file an application within the required time period forfeits the right to re-employment.

9.12 Domestic Violence Leave

An employee who is a victim of domestic violence, sexual assault or stalking or is a parent or
guardian of a minor child or dependent, who is a victim, may be entitled to take unpaid protected
leave from work to obtain services or treatment.

Eligibility
You will be eligible to take domestic violence leave if you have worked an average of 25 or
more hours per week for at least 180 days immediately prior to the period of leave.
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Types of Services /Treatment

An employee may take leave to seek legal or law enforcement assistance, to secure medical
treatment, to obtain counseling, to relocate or to take other reasonable steps to ensure the health
and well-being of themselves or their child or legal dependent.

Employees who are the victim of domestic violence, sexual assault or stalking may request a
reasonable safety accommodation in the work place. A reasonable safety accommodation could
include a transfer, reassignment, modified work schedule, unpaid leave, changed work telephone
number, changed work station, installed lock or any other adjustment to the job structure, work
place facility or work requirement in response to actual or threatened domestic violence, sexual
assault or stalking. The reasonableness of the safety accommodation will depend on the
particular circumstances at issue.

Length of Leave
The amount and length of time you make take is limited to that which does not create an undue
hardship on the City.

Request Procedure

An employee accessing this leave provision needs to request time off from Human Resources as
much in advance as possible to aid in scheduling with their Department. Information shared will
be considered confidential.

Pay While on Leave
Domestic Violence leave is unpaid; however eligible employees who take this type of leave are
required to use any accrued paid time available to them.

9.13 Lactation Leave

The City promotes and supports expressing breast milk on its premises, and will support
employees’ continuation of expressing breast milk upon return to work. Female employees may
use up to 30 minutes of unpaid time during every four hour work period to express milk until
their babies are 18 months old.

9.14 Veterans Day Leave

An employee who is scheduled to work on Veterans Day and is a veteran as defined in ORS
408.225 may request to take the day off under the following circumstances:

1. The employee must provide the City with at least 21 days prior notice that he/she is
requesting Veterans Day off; and

2. The employee must provide the City documentation verifying that he/she is a veteran as
defined in ORS 408.225.

The City will do one of the following within 14 calendar days before Veterans Day:
1. Grant the qualifying employee the day off. The employee will be required to use appropriate
paid leave to cover his/her absence; or

Original Issue: 1/23/2006 Revision Date: 7??/2015
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2. Deny the request to take Veteran’s Day off due to the employee’s absence causing an undue
hardship, such as significant economic or operational disruptions. The employee will be
allowed to choose a single day off before the following Veterans Day. The day off must be in
addition to any other time off to which the employee would otherwise be entitled. The
employee will be required to use appropriate paid leave to cover his/her absence.

Original Issue: 1/23/2006 Revision Date: 7??/2015
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Intentionally Blank
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CHAPTER 10

OTHER FRINGE BENEFITS

Original Issue: 1/23/2006 Revision Date: 7??/2015
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10.1 Deferred Compensation

The City provides a voluntary deferred compensation plan (457b) through multiple vendors. A
e Contributions may be made pre-tax or post-tax through payroll deduction and are made at no
cost to the City. Please contact Human Resources for additional information.

10.2 Wellness

The City recognizes that the health and fitness of all employees contributes to a higher level of
morale and performance. The City’s Wellness Program is aimed at improving overall employee
health and fitness through identification of risk factors, encouragement of physical fitness and
lifestyle changes, and ongoing education.

The City’s Wellness Program may incorporates the following:

e A Citywide Health Fair,

e Brown bag lunch hour sessions in the summer,

e Free admission to fitness or public swim sessions and water aerobics classes at the Aquatic

Center,

e A monthly fitness center subsidy in the amount of $7.50 (Please note, the fitness subsidy is
considered taxable income), and

e Monthly distribution of the Hope Health Letter.

Please contact Human Resources for additional information about any of these services.
10.3 Employee Assistance Program (EAP)

The City makes available to employees an Employee Assistance Program (EAP) designed to
assist in the identification and resolution of concerns or problems (personal or job related), which
may adversely affect an employee’s personal or professional well-being or job performance.
These personal concerns may include, but are not limited to, health, marital status, family,
financial, substance abuse, emotional/stress and other personal matters. The Employee
Assistance Program includes:

e A written directive describing program services; procedures for obtaining program services;

e Confidential, appropriate and timely problem assessment services;

e Referrals to services, either workplace or community resources for appropriate diagnosis,
treatment, and follow-up;

e Written procedures and guidelines for referral to and/or mandatory participation; and,

e Training of designated supervisory personnel in the program services, supervisor’s role and
responsibility, and identification of employee behaviors which would indicate the existence
of employee concerns, problems and/or issues that could impact employee job performance.

An employee's referral may either be voluntary, in which the employee elects to participate in the
program, or it may be a supervisory referral, in which a supervisor uses agency guidelines to
refer an employee into the program. Appropriate measures are taken to ensure confidentiality of

Original Issue: 1/23/2006 Revision Date: 7??/2015
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records for employees admitted to the program, according to established City policy and state
and federal regulations.

10.4 Education & Training

The City supports and advocates continued education and training for every employee to
enhance their job performance and assist in their potential career advancement within the City.

Regular eEmployees who have completed their initial probationary period may request
reimbursement for the costs of college-level courses setk, seminars, and conferences relevant to

their role in the organization within the following guidelines:

1. Such requests must be made in writing to the Department Director and approved prior to
the employee’s enrollment or participation. Department Directors must submit requests

for approval to the City Manager.
2. Funds for such expenditures must be available in the current budget.

3. The employee may not be receiving reimbursement for tuition from any other source, nor
be otherwise compensated for completion of the course by the City.

4. Reimbursement for all classes will be made only if the employee produces a receipt for
the cost of the course and evidence indicating attainment of a “C” grade or better for

undergraduate classes; a “B” grade or better for post-graduate classes; or passage of the
course in a pass/fail course.

5. Reimbursement for college tuition shall be limited to $400.00 per course up to a
maximum of $2.400 per fiscal year per employee.

6. Courses which are offered only during regular working hours may be approved by the
Department Director, provided time off can be arranged and reasonable arrangements can
be made to make up the time off.

10.5 Credit Union
Employees and family members are eligible to join the Credit Union immediately upon hire.

10.6 Voluntary Supplemental Benefits

The City currently
plans for employees to considerz.

pal offers several voluntary supplemental insurance
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All of the supplemental insurances are offered to regular employees on a post-tax basis.
Participation in supplemental insurance plans is voluntary and solely at the employee’s expense.
Please contact Human Resources for additional information about any of the supplemental
benefits.

Intentionally Blank
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CHAPTER 11

ACKNOWLEDGEMENT
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Intentionally Blank
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Handbook Receipt Acknowledgment Form

As an employee of the City of Forest Grove, I acknowledge the following things:

1.

I have received a copy of the Employee Handbook. I understand that the Handbook
contains important information about the City’s policies, work rules and my benefits. 1
also understand that the Handbook outlines my responsibilities as an employee of the
City. I also understand that I have the responsibility to read and understand the
information in the Handbook, and to ask my supervisor for clarification of any
information I do not understand.

[ understand that this Handbook is not a contract of employment or a guarantee of
specific treatment in specific situations. Except for any supplemental safety policies and
rules that apply to employees in certain jobs or work areas, or otherwise stated in a
written employment contract, [ understand that this Handbook supersedes all prior
Handbooks, policies and understandings on the subjects contained in it.

I understand that unless stated in an employment contract, the City has the right to
change, modify, add to, substitute or eliminate, interpret and apply, in its sole judgment,
the policies, rules and benefits described in this Handbook. I understand that should the

content be changed in any way, the City will require an additional signed
acknowledgment from me to indicate tﬁ,at I am aware of the changes.

I understand that the Council is the only body authorized to make changes in the policies,
rules and benefits described in this Handbooi and that all such changes must be in
writing to be valid. I also understand that the City Manager is the only person who will
ever have the authority to enter into an employment contract, and that all such contracts
must be in writing and signed by both parties to be valid.

I am aware that [ may be given confidential information during the course of my
employment, such as customer lists or other information. I understand that this
information is critical to the success of the City and I agree not to disseminate or use it
outside of the workplace. In the event of my termination, either voluntary or involuntary,
I agree not to use this information or communicate it to any other individual, organization
or entity.

I understand that if there is a possibility that I may drive a vehicle on City business in the
course of my employment, my driving record will be monitored to ensure compliance
with the City’s driving policy outlined in Section 5.7 of this Handbook.

I also acknowledge that I have asked for and received clarification on any of the f=e six items
listed on this acknowledgement form that I did not understand, before signing it.

Employee Signature Date

Print Employee's Name Driver’s License Number

Date of Birth

Original Issue: 1/23/2006 Revision Date: 7??/2015
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COMCAST CABLE TV FRANCHISE RECOMMENDATION
TO THE CITY OF FOREST GROVE

Prepared by the Metropolitan Area Communications Commission
July 2015

On June 10, 2015, the Board of Commissioners of the Metropolitan Area Communications
Commission (MACC) recommended, by a unanimous vote, that your City and the other fourteen
MACC member jurisdictions grant Comcast of Oregon 11, Inc. (Comcast) a 10-year renewal of
the company’s cable television franchise (see Exhibit A, MACC Recommending Resolution). A
copy of the recommended franchise agreement and a Comparison of that agreement to the
current Comcast franchise are enclosed with this report (see Exhibits B and C).

MACC staff and representatives of Comcast will be available at your meeting to answer any
questions.

By the terms of the MACC Intergovernmental Agreement, to which your jurisdiction is a party,
every affected MACC jurisdiction must adopt the franchise, as recommended, to renew the
Comocast franchise — if one jurisdiction votes no, it vetoes the franchise for the others.

The Recommended Agreement — The recommended ten year franchise agreement retains the
important financial, service and regulatory benefits that the member jurisdictions have relied on
for the past 17 years of the existing franchise. It also includes technology updates for Tualatin
Valley Community Television’s (TVCTV) programming such as high-definition equipment and
transmission, as well as lower and guaranteed costs for the our jurisdictions’ use of broadband
network services provided by the Public Communication Network (PCN). The franchise is
structured to make it comparable to the 2007 Frontier Franchise, where applicable, to maintain
level playing field conditions, including updated customer services requirements.

BACKGROUND

The City has been served by Comcast since 2002 under a franchise originally granted to AT&T
Broadband in 1999. That franchise expired in 2014, but has been extended by action of MACC
and the member jurisdictions twice.

Federal law (47 USC 8546) sets out a three-year structure for (1) determining the area’s cable
related needs and interests (the “Needs Assessment”) and (2) negotiating a renewed cable
franchise. In the Spring of 2011, MACC, on behalf of its fifteen member jurisdictions, began a
process to renew the cable television franchise of Comcast’s local franchise holder, Comcast of
Tualatin Valley, Inc. Federal law provides for a cable operator’s continued use of the right of
way as long as it meets certain requirements.*

Negotiations began in February 2013 and concluded on May 29, 2015.

147 USC 8546
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Highlights of the Franchise

Term. The recommended Franchise Agreement will run ten years, from July 1, 2015 through
June 30, 2025. The current Comcast franchise will remain in effect as necessary through the
franchise adoption process.

Gross Revenue Definition. The Gross Revenue definition is used to determine the basis on
which a five percent Franchise Fee is paid. (Five percent is the maximum allowed under federal
law.) The franchise definition is substantively unchanged from the current Comcast franchise.
Comcast will continue to pay on each of the revenue streams the company receives from the use
of its Cable System — except for the revenue gained from Comcast’s Institutional Network
(PCN) services (see Institutional Network below). This revenue will no longer be included as
part of the company’s “Gross Revenue.” The result is an approximate 1.5% reduction in revenue,
based on 2014 revenue.

Competition. The Comcast franchise was negotiated to maintain a level playing field
environment for the increasingly competitive cable television market. The Verizon cable
franchise (which was purchased by Frontier Communications, provides cable service in eleven
member jurisdictions) was granted in 2007. The recommended Comcast franchise includes
Frontier’s updated customer service standards and other provisions to ensure the companies are
operating under the same regulatory environment as much as possible. In addition, the franchise
has a provision that allows for possible amendments should new technology or a new regulatory
environment present itself. See the Franchise Comparison for more details.

PEG Access. All key PEG commitments are continued or improved in the recommended
Franchise Agreement. MACC will continue to provide Public and Government Access, including
the city and county meeting coverage provided by TVCTV. One High Definition (HD) PEG
channel will be added to the Comcast channel lineup beginning this Fall. Additional HD PEG
channels will continue to be added until all channels are in HD (at the time when all Basic
channels are carried in HD). Standard Definition (SD) channels will continue to be
simultaneously carried (until SD is no longer available) to ensure all subscribers have access to
this programming.

Institutional Network (PCN). The PCN, MACC and Comcast’s public data network, is the
largest single change in the new Franchise Agreement. The Franchise provides Comcast with
the ability to provide these services through an Affiliate (Metro-E). This change allows
Comocast to have more individualized business-based relationships with the 20 jurisdictional and
special district PCN customers. In return, PCN customers will have access to significantly
lower (averaging 25%) and steady (rates will no longer be subject to annual increases)
costs, as well as more options for levels of service.

PEG/PCN Fund. MACC currently receives $1.00 per subscriber per month from Comcast (a
cost the company passes on to its subscribers), adding up to about $1,200,000 per year. This
revenue supports PEG Access equipment needs and the operational and equipment expenses of
PCN users. The new franchise agreement decreases the fee, and thus subscriber’s cost, from
$1.00 per month to 80¢ per month. However, MACC’s net revenue is offset through the addition
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of approximately 25,000 Comcast subscribers in West Linn and portions of unincorporated
Washington County — a result of uniting three separate Comcast franchises currently
administered by MACC into this new Comcast franchise.*

MACC staff is comfortable that this Fund will continue to provide for a viable and strong PEG
program and all of the critical support PCN Users have come to rely on for the last 17 years.

Customer Service. MACC was successful in establishing standard Customer Service
requirements for all cable operators in the MACC jurisdictions, including:

e Telephone Availability requirements;

e |Installation and Service requirements;

e Billing requirements and outage credits;

e Customer Complaint procedures;

¢ Notices to customers for channel lineup and rate changes; and

e Dozens of additional reliability, notice and information requirements.

Franchise Violations and Remedies. The Commission’s ability to levy fines against Comcast is
capped in this Franchise Agreement, at $75,000 per year, comparable to the level in the Frontier
franchise. The Commission has not levied fines against Comcast that exceed this amount for
more than ten years.

PUBLIC COMMENT
MACC advertised the Commission meeting and solicited public comments in local area
newspapers, as well as on the maccor.org website in March and June.

CONCLUSION

Your MACC representative, along with the other MACC Commissioners, has recommended the
Comcast Franchise Agreement as an excellent agreement that will serve the interests of cable
subscribers for the next ten years. This recommended Franchise Agreement retains the basic
elements and long-term benefits of the cable television franchises on which the Member
Jurisdictions have come to rely — financial stability, the ability to meaningfully respond to
customer service deficiencies, superior PEG Access programming and support, and the guarantee
of an institutional network that meets the current and future needs of the area at a reduced cost
for users.

A reminder: All 15 MACC Jurisdictions must approve the Franchise Agreement for it to become
effective.

Attachment: Exhibit B — MACC Recommending Resolution 2015-05
Exhibit C — Comparison of the 1999 franchise to the 2015 franchise
Exhibit D — MACC Questions & Answers about the Recommended Franchise
City of Forest Grove Ordinance No. 2015-07

Exhibit A — Recommended Comcast Franchise Agreement
* Note that similar PEG/PCN Fund provisions of the West Linn and a second unincorporated Washington County
franchise expired along with those franchise requirements from 2005 through 2007, and will now be reinstated at
this lower amount. MACC will respond to any customer inquiries.
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Exhibit A B

METROPOLITAN AREA COMMUNICATIONS COMMISSION
RESOLUTION 2015-05

A RESOLUTION RECOMMENDING THE MEMBER JURISDICTIONS OF THE
METROPOLITAN AREA COMMUNICATIONS COMMISSION GRANT COMCAST
OF OREGON I, INC. A CABLE SERVICES FRANCHISE

WHEREAS, in 1980 the Metropolitan Area Communications Commission (hereinafter
MACC) was formed by Intergovernmental Cooperation Agreement, amended in 2002 and now
an Intergovernmental Agreement (hereinafter IGA) to work cooperatively and jointly on
communications issues, in particular the franchising of cable services and the common
administration and regulation of such franchises;

WHEREAS, today the member jurisdictions of MACC consist of Washington County and the
cities of Banks, Beaverton, Cornelius, Durham, Forest Grove, Gaston, Hillsboro, King City,
Lake Oswego, North Plains, Rivergrove, Tigard, Tualatin, and West Linn;

WHEREAS, the IGA authorizes MACC and its jurisdictions to grant one or more
nonexclusive franchises to construct, operate, and maintain a cable system within the combined
boundaries of the member jurisdictions;, :

WHEREAS, the IGA requires that each member jurisdiction formally approve any joint cable
services franchise agreements, or any amendment or renewal of such agreements;

WHEREAS, MACC and/or its member jurisdictions have previously granted cable franchises
to TCI Cablevision of the Tualatin Valley, Inc., in 1999, and to TCI Cablevision of Oregon, Inc.
in 1995 (to serve West Linn and a portion of Washington County) and those franchises are now
held by Comcast of Tualatin Valley, or Comcast of Oregon II, Inc., the grantee’s lawful
successors in interest;

WHEREAS, on March 9, 2011, Comcast requested that its franchise agreement with MACC
and its member jurisdictions be rengwed;

WHEREAS, staff began holding informal negotiations sessions with Comcast in February
2013;

WHEREAS, the Commission, at its December 11, 2013 meeting, ratified the Executive
Committee’s action of November 22, 2013, directing staff fo initiate the Formal Renewal
Process as set out in Section 626 of the Cable Act on behalf of the Commission;

WHEREAS, while the Formal Renewal Process moved forward, MACC met informally with
representatives of Comcast to resolve outstanding differences in the terms of a renewed

RESOLUTION NO. 2015-05 {00463576; 1 120
METROPOLITAN AREA COMMUNICATIONS COMMISSION
RECOMMENDING GRANT OF FRANCHISE TO

COMCAST OF OREGON 11, INC.
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franchise, which meetings have resulted in a proposed cable services franchise acceptable to
MACC and Comeast; and,

WHEREAS, MACC has provided adequate notice and opportunities for public comment on
the proposed new cable services franchise including public hearings held on March 18, 2015
and June 10, 2015; and,

WHEREAS, the MACC Board of Commissioners finds the proposed new cable franchise
reflects the cable-related community needs of the member jurisdictions, and that Comcast has
the legal, technical, and financial qualifications to own and operate the proposed cable services
system, and therefore recommends to its member jurisdictions that they grant the franchise to
Comecast of Oregon I, Inc;

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF
THE METROPOLITAN AREA COMMUNICATIONS COMMISSION THAT:

1. MACC recommends to its member jurisdictions that they grant Comcast a cable services
franchise substantially in the form attached hereto as Exhibit A (“Franchise”).

2. In accordance with the requirements of the IGA, the member jurisdictions’ grant of the
Franchise shall be contingent on the affirmative vote of each member jurisdiction’s governing
body.

3. The MACC Administrator is hereby authorized to execute the Franchise on behalf of the
member jurisdictions only after MACC staff’s determination that Comcast has fulfilled the
Franchise acceptance provisions contained in the Franchise and that each member jurisdiction
has approved the Franchise.

4, This resolution shall be effective from and after its adoption.

Attachment: Exhibit A - Comcast Cable Services Franchise

RESOLUTION NO. 2015-05 {00463576; 1 121
METROPOLITAN AREA COMMUNICATIONS COMMISSION
RECOMMENDING GRANT OF FRANCHISE TO

COMCAST OF OREGON I, INC.
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Exhibit C

COMCAST CURRENT and PROPOSED FRANCHISE COMPARISON
Metropolitan Area Communications Commission
June 10, 2015
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FRANCHISE Today’s July 20156
PROVISION COMCAST § COMCAST §
Term 15 years (the standard in 2.3 | 10 years (current national 2.3
1999) standard)
ROW AUTHORITY
Police Powers Comcast must abide by all 2 No change. 2
and generally applicable Codes in & &
Right of Way Use | each member jurisdiction. 10 10
Competition Competitor's franchise must be | 2.6 | If competitor's franchise has terms | 2.6

“reasonably comparable...in
order that one operator not be
granted an unfair competitive
advantage...”. MACC makes
that determination, which may
be adjudicated.

that are perceived to be less
demanding on these points:

s 5% franchise fee

» PEG funding

+« PEG channels

« Customer Service standards
» Complimentary services

Then, this process could be
initiated by Comcast: (1)
discussion with MACC to mitigate
the Comcast franchise, and then,
if not resolved, (2) court review, or
(3) a reduction in the franchise
term to not more than 30 months.

Step 3 would result in a new
negotiated franchise through the
renewal procedures of the Cable
Act.

QOnly applies to the specific

jurisdiction{s) where a

competitor's franchise is granted
and challenged by Comcast.

{00463592; 1 }
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2
FRANCHISE Today’s July 2015
PROVISION COMCAST § COMCAST §
FINANCE
Franchise fees 5% of gross revenues 3.1 | No change 3.1
Gross Revenue Among the most aggressive 1.18 | MACC retained its broad definition | 1.24
Definition Gross Revenue definitions in of Gross Revenue — the
the country. application of a 5% fee on all
revenue attributable to Cable
Services. Still better standard
than most franchises and all area
franchises.
MACC collected approximately If the revenue base is the same,
$6.6M in CY 2014 MACC collections in CY2015
would be: $6.5M, a 1.5% drop.
(No longer includes PCN revenue
due to changes in PCN
management.)
Audit authority Authority to audit once each 3.6 | Retained all data submission 3.6
12 months; requirements.
If franchise fees are underpaid No changes in the timing of, or the
by 3% or more, Comcast pays way MACC conducts audits.
the total cost of the audit
If underpaid 4% or more,
company pays the total cost of the
audit up to $15,000. Comparable
to Frontier.
Insurance Limits General Liability:  $2 million 5.1 | General Liability: $3 million 5.1
Broadcasters Liab: $1 million Broadcasters Liab: $1 million
Auto BI/PD: $2 million Auto BIPD: $2 million
Empiloyers Liab:  $2 million Employers Liab:  $2 million
{00463592; 1} side/side 5/29/115
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FRANCHISE Today's July 2015
PROVISION COMCAST § COMCAST §
PEG
PROGRAMMING
PEG Channels 6 channels required in 9 | 5 channels required, but no 9.2
MACC/Washington County change in current usage
franchises; 5 channels in West
Linn franchise. There is A side agreement provides the
potential for additional potential to discontinue the CAN
channels. MACC programs 4 (11) and PCC (27) channels if all
Public & Government other metro areas systems do so.
Channels. Public and Government channels
are guaranteed.
PEG/PCN Fee $1.00 per subscriber /month 9.7 Although"the per subscriber fee, 13
falls to $0.80 per month, there is
no reduction on the PEG/PCN
Fund: Combining the three
franchises requires Comcast to
provide funding based on an
additional 25,000 subscribers.
Requires a Competitive Grant Commission will allocate funding
Process. following a review of current
PEG/PCN Fund Policy early next
Fiscal Year.
HD Channels No HD channels n/a 3 new HD channels implemented | 2.4
' over 4 years.
PEG Origination Seven Activated Origination 9.5 | Eighteen Activated Origination 9.8
Points Points Points — new sites for council
meetings and other programming
direct from jurisdiction sites.
Includes new Cornelius & Tualatin
City Hall locations.
{00463592; 1} sidefside 5/29/15
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4
FRANCHISE Today’s July 2015
PROVISION COMCAST § COMCAST §
1999 standard Customer 6 | Comcast will abide by the Frontier | Attc.
CUSTOMER Service Requirements. customer service model, unifying A
SERVICE the standards that apply to all
cable operators in the MACC
area.
Telephone 90% of the calls answered 6.3 | Nochange Attc.
Answering within 30 seconds A-2
Local office One center conveniently 6.2 | No local office requirement, which
located in the franchise area to matches Frontier requirement to Attc.
provide pick up/drop off pick up or drop off equipment free | A-6
equipment, bill payment, and of charge (using Comcast
complaints representative home visit, prepaid
tailer, or establishing a local
business office). Note that
Comcast, however, is opening
additional offices in the MACC
area.
Fines Telephone answering: Failure 15 | No change in current fine 15
to meet standard — schedule, but now capped and
$10,000 first violation; proportional to Frontier's franchise
$20,000 2" violation; — at $75,000/year.
$30,000 3" violation
Other Violations; $250/day
No cap on total fines.
{00463592; 1} side/side 5/29/15
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FRANCHISE Today’s July 2015
PROVISION COMCAST § COMCAST §
Institutional Upgrade of existing network, 11.2 | Comcast is required by the 12
Network (PCN) run by Comcast Cable with Franchise to maintain and provide &
protections and services PCN network services. Most Attc.
guaranteed by the MACC standards provided for in D
Franchise. individual customer agreements.
Rates rise 3.5% per year. Rates guaranteed for 10 years:
Current rates: New rates:
$250 - $1150/mo. $90 - $850/month

Approximately 25% or greater cost
savings to member jurisdictions.

Network-wide jurisdiction savings
of $150,000 - $250,000 per year.

{00463592; 1} side/side 5/29/15
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Exhibit D

Comcast Cable Franchise
Questions and Answers
Prepared by MACC
July 2015

What is MACC?

Your jurisdiction is a member of the Metropolitan Area Communications Commission — a fifteen
member joint powers organization. MACC was created in 1980 to provide a centralized agency to
prepare for, negotiate and administer cable television franchises. On behalf of the member
jurisdictions, in accordance with its Intergovernmental Agreement (IGA), MACC provides the
daily management of the area’s cable franchises (Comcast and Frontier), including:

¢ Finance - Franchise fee collection, audits, insurance and bonds

¢ Centralized Customer Service Regulation — all complaint calls should come to MACC

» TVCTV’s Public and Government Access programming services — a division of MACC
¢ General administration and compliance with Federal cable television franchising rules

» Coordination of the Public Communications Network (PCN)

How does MACC operate?

Hach member jurisdiction is an equal partner in MACC. Jurisdictions appoint a MACC
Commissioner who participates, reviews and recommends new and renewed cable television
franchises along with other administrative chores. When MACC recommends a cable franchise,
the MACC TGA requires that every member jurisdiction approve the franchise in order to make it
effective. Each MACC jurisdiction, from the smallest (Gaston) to the largest (Washington County)
has one vote,

How are cable television franchise negotiations different than other negotiations?

Incumbent Cable Operators, such as Comcast, have the right to renew their franchise through
negotiation. While there are certain limiting federal laws and requirements, a company already in
the Right of Way has rights to continue service unless it has failed to perform, or it will not meet
the demonstrated needs of the communities it serves.

Federal law provides a lengthy and somewhat costly three-year renewal window. By combining
resources in MACC, the renewal process is more affordable and effective for the member
jurisdictions. MACC began preparations for franchise negotiation in 2011 and began negotiations
in 2013. Negotiations took 28 months to complete.

What benefits does the Comcast franchise provide my jurisdiction?

The primary benefits are financial, reduced-cost connectivity and customer service regulation:

e The 5% franchise fee paid by Comcast provides about $6.5million to the member jurisdictions
each year. The Franchise provides for continued fee review and audit functions by MACC.
PCN service costs are reduced - small jurisdictions retain complimentary PCN connectivity.
Public Meeting coverage through TVCTV is secured, and upgraded to High Definition (HD).
The PEG/PCN Fee (currently $1/month) is reduced to 80¢/month.

Complementary TV service will still be provided to public buildings.
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What is non-negotiable in a cable television franchise? .

Federal Law restricts local governments from negotiating:

* Rates for service or equipment.

e Programming — either including or excluding any particular channel.

e The type of technology a cable operator uses to transmit its signals.

* Franchise provisions re: Comcast’s Internet services.

* And, the amount of the franchise fee is capped under the Cable Act at 5% of Gross Revenue.

How does this franchise address competition issues?

In every way possible, Comcast and MACC fried to ensure a level playing field in the
recommended franchise. Cable television is an increasingly competitive environment, with new
options and providers every day. Since the law is moving slower than the technology, cable
companies, including Comcast,” are insisting on a process to address unknown competitive
situations, -

This was one of the most difficult areas to resolve in negotiations. However, MACC has negotiated
a limited commitment that addresses Comcast’s concerns without undermining the rights and
authority of the member jurisdictions.

When will the new Franchise be effective?
Once MACC certifies that all 15 MACC jurisdictions have approved the new Comcast Agreement,

probably in early September, the new Comecast Franchise will be retroactively effective back to July
1, 2015

For additional questions about the renewal process, contact Fred Christ, MACC Administrator at 503-645-
7365 x206 or at fchrist@maccor.org. MACC’s website is at: www.maccor.org
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ORDINANCE NO. 2015-07

AN ORDINANCE OF THE CITY OF FOREST GROVE GRANTING
A NON-EXCLUSIVE CABLE FRANCHISE TO
COMCAST OF OREGON II, INC.

WHEREAS, in 1980 the Metropolitan Area Communications Commission
(hereinafter "MACC") was formed by Intergovernmental Cooperation Agreement,
amended in 2002 and now an Intergovernmental Agreement (hereinafter “IGA”) to
enable its member jurisdictions to work cooperatively and jointly on communications
issues, in particular the joint franchising of cable services and the common
administration and regulation of such franchises, and the City of Forest Grove
(hereinafter “City”) is a member of MACC;

WHEREAS, the IGA authorizes MACC and its member jurisdictions to grant one
or more nonexclusive franchises for the construction, operation and maintenance of a
cable service system within the combined boundaries of the member jurisdictions;

WHEREAS, the IGA requires that each member jurisdiction to be served by the
proposed franchisee must approve any cable service franchise;

WHEREAS, the City has previously granted a cable franchise to TCI Cablevision
of Tualatin Valley, Inc. and that franchise is now held by Comcast of Tualatin Valley, the
grantee’s lawful successor in interest;

WHEREAS, the Board of Commissioners of MACC, by Resolution 2015-05
adopted on the 10th day of June, 2015, recommended that the member jurisdictions
grant a franchise to Comcast of Oregon Il, Inc. in the form attached hereto as Exhibit
"A," which authorizes the provision of cable services from July 1, 2015 through June 30,
2025;

WHEREAS, MACC and the City have provided adequate notice and
opportunities for public comment on the proposed cable services franchise including
public hearings on March 18, 2015 and June 10, 2015;

WHEREAS, the Council finds that approval of the recommended franchise is in
the best interest of the City and its citizens, consistent with applicable federal law;

NOW THEREFORE, THE CITY OF FOREST GROVE ORDAINS AS
FOLLOWS:

Section 1. There is hereby granted to Comcast of Oregon Il, Inc. a non-
exclusive cable services franchise on the terms and conditions contained in Exhibit "A".

Section 2. The grant of franchise at Section 1 is conditioned upon each of the
following events:

ORDINANCE No. 2015-07 1
GRANTING A CABLE SERVICES FRANCHISE
TO COMCAST OF OREGON II, INC.
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(a) The affirmative vote of the governing body of each MACC member
jurisdiction;

(b) Comcast of Oregon Il, Inc.’s fulfillment of the franchise acceptance provisions
contained in the Franchise; and

(c) Formal written determination by the MACC Administrator that, in accordance
with the requirements of the IGA, each of the above two events has occurred.

Section 3. This ordinance is effective 30 days following its enactment by the
City Council.

PRESENTED AND PASSED the first reading this 13" day of July, 2015.

PASSED the second reading this 10" day of August, 2015.

Anna D, Ruggles, City Recorder

APPROVED by the Mayor this 10" day of August, 2015.

Peter B. Truax, Mayor

ORDINANCE No. 2015-07 2
GRANTING A CABLE SERVICES FRANCHISE
TO COMCAST OF OREGON II, INC.
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Exhibit B A

CABLE TELEVISION

FRANCHISE AGREEMENT

Between the Jurisdictions participating in the

METROPOLITAN AREA

COMMUNICATIONS COMMISSION

AND

COMCAST OF OREGON II, INC.

May 29, 2015
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SECTION 1. DEFINITIONS

For the purposes of this Agreement and all attachments included hereto, the following terms,
phrases, words and their derivations shall have the meaning given below unless the context
indicates otherwise. When not inconsistent with the context, words used in the present tense
include the future, words in the plural include the singular, and words in the singular include the
plural. Words not defined shall be given their common and ordinary meaning. The word "shall" is
always mandatory and not merely directory.

1.1 Access means the availability for noncommercial use by various agencies, institutions,
organizations, groups and individuals in the community, including Grantor and its
designees, of the Cable System to acquire, create, receive, and distribute video and
Signals as permifted under applicable law, including, but not limited to:

(A) Public Access means Access where organizations, groups or individual members
of the general public, on a nondiscriminatory basis, are the primary Programmers
or users having editorial control over the content;

(B) Educational Access means Access where Schools and educational institutions
are the primary Programmers or users having editorial control over the content;

(C) Governmental Access means Access where governmental institutions are the
primary Programmers or users having editorial control over the content; and

(D) PEG Access means Public Access, Educational Access, and Governmental
Access, collectively.

1.2  Access Center means a facility or facilities where Public, Educational, or Governmental
use Signals are managed and delivered Upstream to the Grantee for Downstream
transmission to Subscribers or to other Access Centers via a dedicated connection.

1.3 Access Channel means any Channel, or portion thereof, designated for non-commercial
Access purposes or otherwise made available to facilitate or transmit Access
programming or service.

1.4 Affiliate when used in connection with Grantee means any corporation, Person or entity
that owns or controls, is owned or controlled by, or is under common ownership or control
with, Grantee.

1.5 Basic Service means any service tier which includes the retransmission of local television
broadcast Signals and PEG Access Channels, or as such service tier may be further
defined by federal law.

1.6 Cable Act means the Cable Communications Policy Act of 1284 and the Cable Television
Consumer Protection and Competition Act of 1992 and any amendments thereto,
including those contained in the Telecommunications Act of 19986,

17 Cable Operator means any Person or group of Persons, including Grantee, who provide
Cable Service over a Cable System and directly owns a significant interest in such Cable
System, or who otherwise control or are responsible for, through any arrangement, the
management and operation of such a Cable System.
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Cable Service means the one-way transmission to Subscribers of video programming or
other programming service and Subscriber interaction, if any, which is required for the
selection or use of such video programming or other programming service.

Cable System means a facility, consisting of a set of closed transmission paths and
associated Signal generation, reception, and control equipment that is designed to
provide Cable Service which includes video programming and which is provided to
multiple Subscribers within a community, but such term does not include (1) a facility that
serves only to retransmit the television Signals of one (1) or more television broadcast
stations; (2) a facility that serves Subscribers without using any Public Right of Way; (3) a
facility of a common carrier which is subject, in whole or in part, to the provisions of Title lI
of the federal Communications Act (47 U.S.C. 201 et seq.}, except that such facility shall
be considered a Cable System (other than for purposes of Section 621(c) (47 U.S.C. §
541(c)) to the extent such facility is used in the transmission of video programming directly
to Subscribers, unless the extent of such use is solely to provide interactive on-demand
service; (4) an open video system that complies with federal statutes; or (5) any facilities of
any electric utility used solely for operating its electric utility systems.

Capacity means the maximum ability to carry Signals or other information within a
specified format.

Capital or Capital Cost means the expenditure of funds for resources whaose useful life
can be expected to exceed a period of one (1) year or longer as consistent with Generally
Accepted Accounting Principles ("GAAP"),

Channel means a time or frequency slot or technical equivalent on the Cable System in a
specified format, discretely identified and capable of carrying full motion color video and
audio, and may include other non-video subcarriers and digital information.

Commission means the Metropolitan Area Communications Commission and its officers,
agents and employees, created and exercising its powers pursuant to an
Intergovernmental Cooperation Agreement entered into by Grantors herein, as authorized
by state law (particularly ORS Chapter 190} and the laws, charters, and other authority of
the individual member units of local government who are members of the Commission.
The powers of the Commission have been delegated to it by Grantors and although it may
exercise those powers as an entity, it remains a composite of Grantors herein.

Demarcation means up to and including the device (as of the Effective Date known as the
“‘modulator”) where the DAP Signal is converted into a format to be transmitted over a fiber
connection to Grantee,

Designated Access Provider (“DAP”) means the entity or entities designated by the
Grantor fo manage or co-manage PE G Access Channels and Access Centers. The
Grantor may be a Designated Access Provider; however, any entity designated by the
Grantor shall not be a third party beneficiary under this Agreement.

Downstream means the transport of Signals from the Headend to Subscribers or to
Interconnection points served by the Cable System.

Effective Date means the date defined in Section 2.4 herein.

FCC means the Federal Communications Commission.
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Fiber means a fransmission medium of optical strands of cable capable of carrying
Signals by means of lightwave impulses.

Franchise means the non-exclusive and revocable authorization or renewal thereof for
the construction or operation of a Cable System such as is granted by this Agreement,
whether such authorization is designated as a Franchise, license, resolution, contract,
certificate, agreement or otherwise.

Franchise Area means the area within the legal jurisdictional boundaries of the individual
member units of local government who are members of the Commission during the term of
this Agreement. The Franchise Area shall include any additional signers of the
Intergovernmental Agreement only if Grantee is currently providing Cable Service in such
additional areas. For purposes of Washington County, the Franchise Area includes only
the unincorporated areas within the legal jurisdictional boundaries of the County.

Grantee means Comcast of Oregon, i, Inc. or its permitted successoars, transferees or
assignees.

Grantor means, individually and, where applicable, collectively, the Oregon cities of
Banks, Beaverton, Cornelius, Durham, Forest Grove, Gaston, Hillsboro, King City, Lake
Oswego, North Plains, Rivergrove, Tigard, Tualatin, and West Linn together with
Washington County, Oregon.

Gross Revenue means, and shall be construed broadly to include, all amounts in
whatever form and from all sources derived directly or indirectly by Grantee and/or an
Affiliate from the operation of Grantee’'s Cable System to provide Cable Services within
the Franchise Area. Gross Revenues include, by way of illustration and not limitation:

. Fees for Cable Services, regardless of whether such Cable Services are provided
to residential or commercial Subscribers, including revenues derived from the
provision of all Cable Services (including but not limited to pay or premium Cable
Services, digital Cable Services, pay-per-view, pay-per-event, audio channels and
video-on-demand Cable Services);

. Installaticn, disconnection, reconnection, downgrade, upgrade, maintenance,
repair, or similar charges associated with Subscriber Cable Service;
. fees paid to Grantee for Channels designated for commercial/leased access use;

which shall be allocated on a pro rata basis using total Cable Service Subscribers
within the Franchise Area;

. Converter, remote control, and other Cable Service equipment rentals, leases, or
sales;

. Payments for pre-paid Cable Services and/or equipment;

. Advertising Revenues as defined herein;

. Fees including, but not limited to: (1) late fees, convenience fees and

administrative fees which shall be allocated on a pro rata basis using Cable
Services revenue as a percentage of total Grantee revenues within the Franchise
Area; (2) Franchise fees; (3) the FCC user fee and (4) PEG fees if included on
Subscriber hilling statements;

. Revenues from program guides; and
Commissions from home shopping channels and other Cable Service revenue
sharing arrangements which shall be allocated on a pro rata basis using fotal
Cable Service Subscribers within the Franchise Area.
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Gross Revenues” shall not be net of. (1) any operating expense; (2) any accrual,
including without limitation, any accrual for commissions to Affiliates; or (3) any
other expenditure, regardless of whether such expense, accrual, or expenditure
reflects a cash payment. “Gross Revenues”, however, shall not be double
counted. Revenues of both Grantee and an Affiliate that represent a transfer of
funds between the Grantee and the Affiliate, and that would otherwise constitute
Gross Revenues of both the Grantee and the Affiliate, shall be counted only once
for purposes of determining Gross Revenues. Similarly, operating expenses of the
Grantee which are payable from Grantee’s revenue to an Affiliate and which may
otherwise constitute revenue of the Affiliate, shall not constitute additional Gross
Revenues for the purpose of this Franchise. “Gross Revenues” shall include
amounts earned by Affiliates only to the extent that Grantee could, in concept,
have earned such types of revenue in connection with the operation of Grantee’s
Cable System to provide Cable Services and recorded such types of revenue in its
books and Records directly, but for the existence of Affiliates. “Gross Revenues”
shall not include sales taxes imposed by law on Subscribers that the Grantee is
obligated to collect. With the exception of recovered bad debt, “Gross Revenues”
shall not include bad debt.

“Advertising Revenues” shall mean amounts derived from sales of advertising that
are made available to Graniee’s Cable System Subscribers within the Franchise
Area and shall be allocated on a pro rata basis using total Cable Service
Subscribers reached by the advertising. Whenever Grantee acts as the principal
in advertising arrangements involving representation firms and/or advertising
Interconnects and/or other multichannel video providers, Advertising Revenues
subject to Franchise fees shall include the total amount from advertising that is
sold, and not be reduced by any operating expenses (e.g., “revenue offsets” and
“contra expenses” and “administrative expenses” or similar expenses), or by fees,
commissions, or other amounts paid to or retained by National Cable
Communications or Comcast Spotlight or similarly affiliated advertising
representations firms to Grantee or their successors involved with sales of
advertising on the Cable System within the Franchise Area.

“Gross Revenues” shall not include:

. Actual Cable Services bad debt write-offs, except any portion which is
subsequently collected which shall be allocated on a pro rafa basis using
Cable Services revenue as a percentage of total Grantee revenues within
the Franchise Area;

. Any taxes and/or fees on services furnished by Grantee imposed on
Subscribers by any municipality, state or other governmental unit,
provided that the Franchise fee, the FCC user fee and PEG fee shall not
be regarded as such a tax or fee;

. Launch fees and marketing co-op fees; and,

. Revenues associated with the provision of managed network services
provided under separate business contract.

. Unaffiliated third party advertising sales agency fees or commissions which

are reflected as a deduction from revenues, except when Grantee actsas a
principal as specified in paragraph {A) immediately above.
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(C) To the extent revenues are derived by Grantee for the provision of a discounted
bundle of services which includes Cable Services and non-Cable Services,
Grantee shall calculate revenues to be included in Gross Revenues using a
methodology that allocates revenue on a pro rafa basis when comparing the
bundled service price and its components to the sum of the published rate card
prices for such components. Except as required by specific federal, state or local
law, it is expressly understood that equipment may be subject to inclusion in the
bundled price at full rate card value. This calculation shall be applied to every
bundled service package containing Cable Service from which Grantee derives
revenues in the Franchise Area. The Grantor reserves ifs right to review and to
challenge Grantee’s calculations.

Example: Prior to any bundle-related price reduction, if Cable Service is valued at
50% of the total of the services to be offered in a bundle, then Cable Service is to
be valued and reported as being no less than fifty percent (50%) of the price of the
bundied service total.

(D) Grantee reserves the right to change the allocation methodologies set forth in
paragraph (C) above to meet standards mandated by the Financial Accounting
Standards Board ("FASB"), Emerging Issues Task Force (“EITF”) and/or the U.S.
Securities and Exchange Commission (“SEC”). Grantor acknowledges and
agrees that Grantee shall calculate Gross Revenues in a manner consistent with
GAAP where applicable; however, the Grantor reserves its right to challenge
Grantee’s calculation of Gross Revenues, including Grantee’s interpretation of
GAAP and Grantee’s interpretation of FASB, EITF and SEC directives. Grantee
agrees to explain and document the source of any change it deems required by
FASB, EITF and SEC concurrentily with any Franchise-required document at the
time of submittal, identifying each revised Section or line item.

(E) Grantor agrees and acknowledges that Grantee shall maintain its books and
Records in accordance with GAAP.

Headend means Grantee’s facility for Signal reception and dissemination on the Cable
System, including cables, antennas, wires, satellite dishes, monitors, switches,
modulators, processors, equipment for the Interconnection of the Cable System with
adjacent Cable Systems or other separate communications network, and all other related
equipment and facilifies.

Interconnect or Interconnection means the provision by Grantee of technical,
engineering, physical, financial and all other necessary components to provide and
adequately maintain a physical linking of Grantee's Cable System with any other
designated Cable System or any separate communications network, so that services of
technically adequate quality may be sent to, and received from, such other systems to the
extent required by this Agreement.

Leased Access Channel means any Channel commercially available for programming
for a fee or charge by Grantee to members of the general public.

Origination Point means a location other than an Access Center, where Public,
Educational, or Governmental use programming is delivered to the Grantee for Upstream
transmission.
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Parent Corporation means Comcast Communications, Inc. or successors and assigns
and includes any other existing or future corporations with greater than fifty percent (50%)
ownership or control over Grantee.

Person means any individual, sole proprietorship, partnership, association, corporation,
or any other form of organization authorized to do business in the State of Oregon, and
includes any natural person.

Programmer means any Person responsible for PEG Access Programming on the Cable
System, including, without limitation, any Person who produces or otherwise provides
PEG Access Programming for transmission on the Cable System.

Programming means television programs, audio, video or other patterns of Sighals to be
fransmitied on the Cable System, and includes all programs or patterns of Signals
transmitted, or capable of being transmitted, on the Cable System.

Public Communications Network {(“PCN”) means the separate communications
institutional network provided by the Grantee under Section 12 of this Agreement
designed principally for the provision of non-entertainment, interactive services to public
Schools, public universities and colleges, Pacific University, public agencies, or the
Virginia Garcia Health Centers (or successor agencies) for use in connection with the
ongoing operations of such institutions. Services provided include data to PCN users on
an individual application, private channel basis.

Public Rights of Way include, but are not limited to, Streets, bridges, sidewalks, trails,
paths, public utility easements, and all other public ways, including the subsurface under
and air space over these areas, excluding parks and parkways, but only to the extent of
the Grantor's right, title, interest, or authority to grant a Franchise to occupy and use such
Streets and easements for Cable System facilities. “Public Rights of Way” shall also
include any easement granted to or owned by the Grantor and acquired, established,
dedicated, or devoted for public utility purposes. Nothing in this Agreement shall preclude
Grantee’s use of private easements as set forth in 47 U.S.C. §541(a)(2).

Record means written or graphic materials, however produced or reproduced, or any
other tangible permanent record, to the extent related to the enforcement or administration
of this Agreement.

Quarterly or Quarter means the standard calendar periods of January 1 —March 31, April
1 —June 30, July 1 — September 30, and October 1 — December 31, unless otherwise
specified in this Agreement.

School means any accredited educational institution, public or private, including, but not
limited to, primary and secondary Schools.

Section means a provision of this Agreement, unless specified as part of another
document.

Signal means any electrical or light impulses carried on the Cable System, whether
one-way or bi-directional.

Streets means the surface of any public Street, road, alley or highway, within the Grantor,
used or intended to be used by the general public for general transportation purposes to
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the extent the Grantor has the right to allow the Grantee to use them, and the space above
and below.

1.41 Subscriber means any Person who is lawfully receiving, for any purpose or reason, any
Cable Service provided by Grantee by means of, or in connection with, the Cable System.

1.42 Upstream means the transport of Signals to the Headend from remote points on the
Cable System or from Interconnection points on the Cable System.

SECTION 2,

2.1 Grant
(A)
(B)
(C)
(D)

GRANT OF FRANCHISE

Grantor hereby grants to Grantee in the public interest a nonexclusive and
revocable authorization to make lawful use of the Public Rights of Way within the
Franchise Area to construct, operate, maintain, reconstruct, and repair a Cable
System for the purpose of providing Cable Services and to provide a PCN for
voice, video, and data, subject to the terms and conditions set forth in this
Agreement,

This Agreement is intended to convey limited rights and interests only as to those
Public Rights of Way, in which the Grantor has an actual interest. Itis nota
warranty of title or interest in any Public Rights of Way, it does not provide the
Grantee any interest in any particular location within the Public Rights of Way, and
it does not confer rights other than as expressly provided in the grant hereof. This
Agreement does not deprive the Grantor of any powers, rights, or privileges it now
has, or may acquire in the future, to use, perform work on, or regulate the use and
control of the Grantor's Public Rights of Way covered by this Agreement, including
without limitation, the right to perform work on its Streets, or appurtenant public
works facilities, including constructing, altering, paving, widening, grading, or
excavating thereof.

This Agreement authorizes Grantee to engage in providing Cable Service, as that
term is defined in 47 U.S.C. Sec. 522(8) as amended, and to provide a related
PCN as described in Section 12 of this Agreement. This Agreement shall not be
interpreted to prevent the Grantor from imposing lawful additional conditions
including additional compensation conditions for use of the Public Rights of Way
should Grantee provide service other than Cable Service, Nothing herein shalf be
interpreted to prevent Grantee from challenging the lawfulness or enforceability of
any provisions of applicable law.

Grantee promises and guarantees as a condition of exercising the privileges
granted by this Agreement, that any agent, Affiliate or joint venture or partner of the
Grantee directly involved in the offering of Cable Service in the Franchise Area, or
directly involved in the management or operation of the Cable System in the
Franchise Area, will also comply with the terms and conditions of this Agreement.

22 Use of Public Rights of Way

Subject to Grantor's supervision and control and the terms of this Agreement, Grantee may erect,
install, construct, repair, replace, reconstruct, and retain in, on, over, under, upon, across, and
along the Public Rights of Way within the Franchise Area, such wires, cables, conductors, ducts,
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conduits, vaults, amplifiers, pedestals, attachments, and other property and equipment as are
necessary and appurtenant to the operation of a Cable System for the provision of Cable Service
within the Franchise Area. Grantee shall comply with all applicable construction codes, laws,
ordinances, regulations and procedures now in effect or enacted hereafter, and must obtain any
and all necessary permits from the appropriate agencies of Grantor prior to commencing any
construction activities. Grantee, through this Agreement, is granted extensive and valuable rights
to operate its Cable System for profit using Grantor's Public Rights of Way within the Franchise
Area in compliance with all applicable Grantor construction codes and procedures. As trustee for
the public, Grantor is entitled to fair compensation to be paid for these valuable rights throughout
the term of this Agreement subject to federal law.

2.3 Duration

The term of this Agreement and all rights, privileges, obligations, and restrictions pertaining
thereto shall be from the Effective Date of this Agreement through June 30, 2025, unless
extended or terminated soconer as hereinafter provided.

2.4 Effective Date

The Effective Date of this Agreement shall be July 1, 2015 unless Grantee fails to file an
unconditional written acceptance of this Agreement and post the security required hereunder by
Section 5.4. Grantee shall accept this Agreement within forty-five (45) days of the Effective Date,
unless the time for acceptance is extended by Grantor. In the event acceptance does not take
place or the security is not posted as required hereunder, this Agreement shall be voidable at the
reasonable discretion of Grantor, and any and all rights of Grantee to own or operate a Cable
System within the Franchise Area under the express terms of this Agreement shall be of no force
or effect.

2.5 Franchise Nonexclusive

This Agreement shall be nonexclusive, and is subject to all prior rights, interests, agreements,
permits, easements or licenses granted by Grantor to any Person to use any Street, Public Rights
of Way, easements not otherwise restricted, or property for any purpose whatsoever, including
the right of Grantor to use same for any purpose it deems fit, including the same or similar
purposes allowed Grantee hereunder. Grantor may, at any time, grant authorization to use the
Public Rights of Way for any purpose not incompatible with Grantee's authority under this
Agreement and for such additional Franchises for Cable Systems as Grantor deems appropriate
subject to Section 2.6 below.

2.6 Grant of Other Franchises

(A) The Grantor reserves the right to grant additional Franchises or similar
authorizations to provide video programming services via Cable Systems or similar
wireline systems located in the Public Rights of Way. Grantor intends to freat
wireline competitors in a nondiscriminatory manner in keeping with federal law. |If
the Grantor grants such an additional Franchise or authorization to use the Public
Rights of Way to provide such services and Grantee believes the Grantor has done
s0 on terms materially more favorable than the obligations under this Agreement,
then the provisions of this Section 2.6 will apply.

(B} As part of this Agreement, the Grantor and Grantee have mutually agreed that the
foliowing material Franchise terms may be used to compare Grantee’s Franchise
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to a wireline compestitor: a 5% (five percent) Franchise fee, PEG funding, PEG
Access Channels, customer service obligations, and complimentary services
(hereinafter “Material Obligations”). Grantor and Grantee agree that these
Material Obligations bear no relationship to the technology employed by the
Grantee or a wireline competitor and as such can reasonably be expected to be
applied fairly across all wireline competitors.

(C)  Within one (1) year of the adoption of a wireline competitor's Franchise or similar
authorization, Grantee must notify the Grantor in writing of the Material QObligations
in this Agreement that exceed the Material Obligations of the wireline competitor’s
Franchise or similar authorization. The Grantor shall have one hundred twenty
(120) days to agree to allow Grantee to adopt the same Material Obligations
provided to the wireline competitor, or dispute that the Material Obligations are
different. In the event the Grantor disputes the Material Obligations are different,
Grantee may bring an action in federal or state court for a determination as to
whether the Material Obligations are different and as to what Franchise
amendments would be necessary to remedy the disparity. Alternatively, Grantee
may notify the Grantor that it elects to immediately commence the renewal process
under 47 USC § 546 and to have the remaining term of this Franchise shoriened to
not more than thirty (30) months.

(D) Nothing in this Section 2.6 is infended to alter the rights or obligations of either
party under applicable federal or state law, and it shall only apply to the extent
permitted under applicable law and FCC orders. [n no event will the Grantor be
required to refund or to offset against future amounts due the value of benefits
already received.

(E) This provision does not apply if the Grantor is ordered or required to issue a
Franchise on different terms and conditions, or it is legally unable to do so; and the
relief is contingent on the new Cable Operator actually commencing provision of
service in the market to its first customer. Should the new Cable Operator faif to
continuously provide service for a period of six (8) months, the Grantor has the
right to implement this Agreement with its original terms upon one hundred eighty
(180) days’ notice to Grantee.

(F) This Section shall apply separately in the individual member units of local
government who are members of the Commission. Grantee may seek to invoke
the provisions of this Section only in that individual jurisdiction, not in any
jurisdiction where a competitor has not secured a competitive Franchise. This
Section does not apply to open video systems, nor does it apply to common carrier
systems exempted from Franchise requirements pursuant to 47 U.S.C. Secticon
571; or to systems that serve less than 5% (five per cent) of the geographic area of
the Grantor; or to systems that only provide video services via the public Internet.

2.7 Police Powers

Grantee's rights hereunder are subject to the {awful police powers of Grantor to adopt and enforce
ordinances necessary to the safety, health, and welfare of the general public. Nothing in this
Agreement shall be deemed to waive the requirements of the other codes and ordinances of
general applicability enacted, or hereafter enacted, by Grantor. Grantee agrees to comply with all
applicable laws and ordinances enacted, or hereafter enacted, by Grantor or any other
legally-constituted governmental unit having lawful jurisdiction over the subject matter hereof.
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Nothing in this Section shall be deemed a waiver by Grantee or the Grantor of the rights of
Grantee or the Grantor under applicable law.

2.8 Relations to Other Provisions of Law

This Agreement and all rights and privileges granted under it are subject to, and the Grantee must
exercise all rights in accordance with, applicable law as amended over the Franchise term. This
Agreement is a contract, subject to the Grantor’s exercise of its police and other regulatory
powers and such applicable law. This Agreement does nhot confer rights or immunities upon the
Grantee other than as expressly provided herein. In cases of conflict between this Agreement
and any ordinance of general application enacted pursuant to the Grantor's police power, the
ordinance shall govern. Grantee reserves all rights it may have to challenge the lawfulness of any
Grantor ordinance, whether arising in contract or at law. The Grantor reserves all of its rights and
defenses to such challenges, whether arising in contract or at law. The Franchise issued, and the
Franchise fee paid hereunder, are not in lieu of any other required permit, authorization, fee,
charge, or tax, unless expressly stated herein.

29 Effect of Acceptance

By accepting the Franchise the Grantee: (1) acknowledges and accepts the Grantor's legal right
to issue and enforce the Agreement; (2) agrees that it will not oppose the Grantor's intervening or
other participation in any proceeding affecting the Cable System; (3) accepts and agrees to
comply with each and every provision of this Agreement; and (4} agrees that the Franchise was
granted pursuant to processes and procedures consistent with applicable law, and that it will not
raise any claim to the contrary.

SECTION 3. FRANCHISE FEE AND FINANCIAL CONTROLS

3.1 Franchise Fees

{A)  As compensation for the benefits and privileges granted under this Agreement,
and in consideration of permission to use Public Rights of Way, Grantee shall pay
as a Franchise fee to Grantor, throughout the duration of this Agreement, an
amount equal to five percent (5%) of Grantee's Gross Revenues. Accrual of such
Franchise fees shall commence as of the Effective Date of this Agreement. The
Franchise fees are in addition to all other fees, assessments, taxes, or payments of
general applicability that the Grantee may bhe required to pay under any federal,
state, or local law to the extent not inconsistent with applicable law. This
Agreement and the Franchise fees paid hereunder are not in lieu of any other
generally applicable required permit, authorization, fee, charge, or tax.

(B) In the event any law or valid rule or regulation applicable to this Franchise limits
Franchise fees below the five percent (56%) of Gross Revenues required herein,
the Grantee agrees to and shall pay the maximum permissible amount and, if such
Jlaw or valid rule or regulation is later repealed or amended to allow a higher
permissible amount, then the Grantee shall pay the higher amount up to the
maximum allowable by law, not to exceed five percent (5%) during all affected time
periods.
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3.2 Payments

Grantee's Franchise fee payments to Grantor shall be computed Quarterly. Each Quarterly
payment shall be due and delivered to Grantor no later than forty-five (45) days after the last day
of the preceding Quarter.

3.3 Acceptance of Payment and Recomputation

No acceptance of any payment shall be construed as an accord by Grantor that the amount paid
is, in fact, the correct amount, nor shall any acceptance of payments be construed as a release of
any claim Grantor may have for further or additional sums payable or for the performance of any
other obligation of Grantee.

3.4 Quarterly Franchise Fee Reports

Each payment shall be accompanied by a written report to Grantor, verified by an authorized
représentative of the Grantee, containing an accurate statement in summarized form, as well as
in detail, and in a form approved by Grantor, of Grantee's Gross Revenues and the computation of
the payment amount.

3.5 Annual Franchise Fee Reports

Grantee shall, no later than one hundred twenty (120) days after the end of each calendar year,
furnish to Grantor a statement verified by an authorized representative of the Grantee, stating the
total amount of Gross Revenues and all payments, deductions, and computations for the period
covered by the payments.

36 Audit/Reviews

No more frequently than every twenty-four (24) maonths, upon thirty (30) days prior written notice,
Grantor shall have the right to conduct an independent audit or review of Grantee's Records
reasonably related fo the administration or enforcement of this Agreement. The Grantor may hire
an independent third party to audit or review the Grantee’s financial Records, in which case the
Grantee shall provide all necessary Records to the third party. All such Records shall be made
available in the local offices of the Grantee, or provided in electronic format fully compatible with
Grantor’s software. If the audit or review shows that Franchise fees have been underpaid by four
percent (4%) or more, Grantee shall reimburse Grantor the reasonable cost of the audit or review
up to fifteen thousand dollars ($15,000) within thirty (30) days of the Grantor's written demand for
same. Records for audit/review purposes shall include without limitation:

(A) Source documents, which demonstrate the original or beginning amount, and the
final amount shown on any report related to and/or included in the determination of
Franchise fees, revenues or expenses related thereto.

(B) Source documents that completely explain any and all calculations related to any
allocation of any amounts involving Franchise fees, revenues, or expenses related
thereto.

(C) Any and all accounting schedules, statements, and any other form of
representation, which relate to, account for, andfor support and/or correlate to any
accounts involving Franchise fees, revenues or expenses related thereto.
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3.7 Interest on Late Payments

Payments not received within forty-five {45) days from the Quarter ending date or are underpaid
shall be assessed interest from the due date at a rate equal to the legal interest rate on judgments
in the State of Cregon.

3.8 Additional Commitments Not Franchise Fees

No term or condition in this Agreement shall in any way modify or affect Grantee's obligation to
pay Franchise fees related to Cable Services to Grantor in accordance with applicable law.
Although the total sum of Franchise fee payments and additional commitments set forth
elsewhere in this Agreement may total more than five percent (5%) of Grantee's Gross Revenues
in any twelve (12) month period, Grantee agrees that the additional commitments herein are not
Franchise fees as defined under federal law, to the extent not inconsistent with applicable federal
law, nor are they to be offset or credited against any Franchise fee payments due to Grantor.

39 Costs of Publication

Grantee shall pay the reasonable cost of newspaper notices and publication pertaining to this
Agreement, and any amendments thereto, including changes in control or transfers of ownership,
as such notice or publication is reasonably required by Grantor or applicable law.

3.10 Tax Liability

Payment of the Franchise fees under this Agreement shall not exempt Grantee from the payment
of any generally applicable license, permit fee or other generally applicable fee, tax or charge on
the business, occupation, property or income of Grantee that may be imposed by Grantor.

3.11  Payment on Termination

If this Agreement terminates for any reason, the Grantee shali file with the Grantor within ninety
(90) calendar days of the date of the termination, a financial statement, certified by an
independent certified public accountant, showing the Gross Revenues received by the Grantee
since the end of the previous fiscal year. The Grantor reserves the right to satisfy any remaining
financial obligations of the Grantee to the Grantor by utilizing the funds available in a performance
bond or other security provided by the Grantee.

SECTION 4. ADMINISTRATION AND REGULATION

4.1 Authority

Grantor is vested with the power and right to regulate the exercise of the privileges permitted by
this Agreement in the public interest, or to delegate that power and right, or any part thereof, to the
extent permitted under state and local law, to any agent, in its sole discretion. Grantor has vested
the Commission with the administration of this Agreement and Grantee is expected to rely upon,
look to, communicate with and comply with the decisions and orders of the Commissions, it
agents and employees on all cable matters to which the Grantor has lawfully delegated the
exercise of its authority under this Agreement to the Commission during such time that Grantor is
a member of the Commission.
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4.2 Rates and Charges

All of Grantee's rates and charges related to or regarding Cable Service shall be subject to
regulation by Grantor to the full extent authorized by applicable federal, state and local iaws.

4.3  Rate Discrimination

All of Grantee's rates and charges shall be published (in the form of a publicly available rate card),
and shall be nondiscriminatory as to all Persons and organizations of similar classes, under
similar circumstances and conditions. Grantee shall apply its rates in accordance with governing
law, without regard to race, color, familial, ethnic or national origin, religion, age, sex, sexual
orientation, marital, military status, or physical or mental disability, or geographic location in the
Franchise Area to the extent required by applicable faw.

4.4 Filing of Rates and Charges

Throughout the term of this Agreement, Grantee shall maintain on file with Grantor a complete
schedule of applicable rates and charges for Cable Service provided under this Agreement.

45 Time Limits Strictly Construed

Whenever this Agreement sets forth a time for any act to be performed by Grantee, such time
shall be deemed to be of the essence, and any failure of Grantee to perform within the aliotted
time may be considered a material violation of this Agreement and sufficient grounds for Grantor
to invoke any relevant provision of this Agreement. However, in the event that Grantee is
prevented or delayed in the performance of any of its obligations under this Agreement by reason
of a force majeure occurrence, as defined in Section 4.7, Grantee's performance shall be excused
during the force majeure occurrence and Grantee thereafter shall, under the circumstances,
prompily perform the affected obligations under this Agreement or procure a substitute for
performance which is satisfactory to Grantor. Grantee shall not be excused by mere economic
hardship or by misfeasance or malfeasance of its directors, officers, employees, or duly
authorized agents.

4.6 Mid-Term Performance Evaluation Session

(A) Grantor may hold a single performance evaluation session during the term of this
Agreement. Grantor shall conduct such evaluation session.

(B) Evaluation session shall be open to the public and announced at least one week in
advance in a newspaper of general circulation in the Franchise Area.

(©) Evaluation session shall deal with the Grantee's performance of the terms and
conditions of this Agreement and compliance with state and federal laws and
regulations.

(D)  As part of the performance evaluation session, Grantee shall submit to the Grantor
a plant survey, report, or map, in a format mutually acceptable to Grantor and
Grantee, which includes a description of the portions of the Franchise Area that are
cabled and have all Cable Services available. Such report shall also include the
number of miles and location of overhead and underground cable plant. If the
Grantor has reason to believe that a portion or all of the Cable System does not
meet the applicable FCC technical standards, the Grantor, at its expense,
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reserves the right to appoint a qualified independent engineer to evaluate and
verify the technical performance of the Cable System.

(E) During the evaluation under this Section, Grantee shall fully cooperate with
Grantor and shall provide such information and documents as necessary and
reasonable for Grantor to perform the evaluation subject to Section 7.2.

4.7 Force Majeure

For the purposes of interpreting the requirements in this Agreement, Force Majeure shall mean:
an event or events reasonably beyond the ability of Grantee to anticipate and control. This
includes, but is not limited to, severe weather conditions, strikes, labor disturbances, lockouts,
war or act of war (whether an actual declaration of war is made or not), insurrection, riots, acts of
public enemy, actions or inactions of any government instrumentality or public utility including
condemnation, accidents for which Grantee is not primarily responsible, fire, flood, or other acts of
God, or documented work delays caused by waiting for utility providers to service or monitor utility
poles to which Grantee’s facilities are attached, and documented unavailability of materials and/or
qualified labor to perform the work necessary to the extent that such unavailability of materials or
labor was reasonably beyond the control of Grantee to foresee or control.

SECTION 5. FINANCIAL AND INSURANCE REQUIREMENTS

51 Insurance Requirements

(A) General Requirement. Grantee must have adequate insurance during the entire
term of this Agreement to protect against claims for injuries to Persons or damages
to property which in any way relate to, arise from, or are connected with this
Agreement or involve Grantee, its duly authorized agents, representatives,
contractors, subcontractors and their employees.

(B) Initial Insurance Limits. Grantee must keep insurance in effect in accordance with
the minimum insurance limits herein set forth by the Grantor. The Grantee shal!
obtain policies for the following initial minimum insurance limits:

) Commercial General Liability: Three million dollar ($3,000,000) combined
single limit per occurrence for bodily injury, personal injury, and property
damage, and for those policies with aggregate limits, a four million dollar
($4,000,000) aggregate limit; one million dollar ($1,000,000) limit for
broadcasters liability.

(2) Automobile Liability: Two million dollar ($2,000,000) combined single limit
per accident for bodily injury and property damage; and

(3) Employer's Liability: Two million dollar ($2,000,000) limit.

5.2 Deductibles and Self-lnsured Retentions

If Grantee changes its policy to include a self-insured retention, the Grantee shall give notice of
such change to the Grantor. Grantor's approval will be given if the self-insured retention is
consistent with standard industry practices. Any deductible or self-insured retention of the
policies shall not in any way limit Grantee's liability to the Grantor.
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Endorsements.
(N All policies shall contain, or shall be endorsed so that:

(a) The Grantor, its officers, officials, employees, and duly authorized
agents are to be covered as, and have the rights of, additional
insureds with respect to liability arising out of activities performed
by, or on behalf of, Grantee under this Agreement or applicable law,
or in the construction, operation or repair, or ownership of its Cable
System;

(b) The Grantee's insurance coverage shali be primary insurance with
respect to the Grantor, its officers, officials, employees, and duly
authorized agents. Any insurance or self-insurance maintained by
the Grantor, its officers, officials, employees, and duly authorized
agents shall be in excess of the Grantee's insurance and shall not
contribute to it;

(c) Grantee's insurance shall apply separately to each insured against
whom a claim is made or lawsuit is brought, except with respect to
the limits of the insurer's liability; and

(d) The policy shall not be suspended, voided, canceled, or reduced in
coverage or in limits, nor shall the intention not to renew be stated
by the insurance company except after forty-five (45) days prior
written notice, return receipt requested, has been given to the
Grantor. :

Acceptability of Insurers. The insurance obtained by Grantee shall be placed with
insurers with an A.M. Best's rating of no less than "A-".

Verification of Coverage. The Grantee shall furnish the Grantor with certificates of
insurance and endorsements or a copy of the page of the policy reflecting blanket
additional insured status. The certificates and endorsements for each insurance
policy are to be signed by a Person authorized by that insurer to bind coverage on
its behalf. The certificates and endorsements for each insurance policy are to be
on standard forms or such forms as are consistent with standard industry
practices, and are to be received and approved by the Grantor prior to the
commencement of activities associated with this Agreement. The Grantee hereby
warrants that its insurance policies satisfy the requirements of this Agreement and
Grantor's ordinances and laws.

53 Indemnification

(A)

2810911v4

Scope of Indemnity. Grantee shall, at its sole cost and expense, indemnify, hold
harmless, and defend the Grantor and its officers, boards, commissions, duly
authorized agents, and employees against any and all claims, including, but not
limited to, third party claims, suits, causes of action, proceedings, and judgments
for damages or equitable relief, to the extent such liability arises out of or through
the acts or omissions of the Grantee arising out of the construction, operation or
repair of its Cable System regardless of whether the act or omission complained of
is authorized, allowed, or prohibited by this Agreement, provided, however, the
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Grantee will not be obligated to indemnify Grantor should Grantor intervene in any
proceeding regarding the grant of this Agreement pursuant to Section 2.9 of this
Agreement; and provided further Grantee will not be obligated to indemnify
Grantor for damage or injury resulting from the negligence or willful negligence of
Grantor. Without limiting in any way the Grantee's obligation to indemnify the
Grantor and its officers, boards, commissions, duly authorized agents, and
employees, as set forth above, this indemnity provision also includes damages
and liabilities such as:

{1 To persons or property, to the extent such liability arises out of or through
the acts or omissions of the Grantee, its contractors, subcontractors, and
their officers, employees, or duly authorized agents, or to which the
Grantee's negligence or fault shall in any way coniribute;

(2) Arising out of any claim for invasion of the right of privacy; for defamation of
any Person, firm or corporation; for the violation or infringement of any
copyright, trademark, trade name, service mark, or patent; for a failure by
the Grantee to secure consents from the owners or authorized distributors
of programs to be delivered by the Cable System; or for violation of any
other right of any Person, to the extent such liability arises out of or through
the acts or omissions of the Grantee, provided, however, that Grantee will
not be required to indemnify Grantor for any claims arising out of use of
PEG Access Channels or use of PEG funds by Grantor and/or DAP;

3 Avrising out of Grantee's failure to comply with the provisions of any federal,
state or local statute, ordinance, rule or regulation applicable to the
Grantee with respect to any aspect of its business to which this Agreement
applies, to the extent such liability arises out of or through the acts or
omissions of the Grantee; and

(4) Arising from any third party suit, action or litigation, whether brought by a
competitor to Grantee or by any other Person or entity, to the extent such
liability arises out of or through the acts or omissions of the Grantee,
whether such Person or entity does or does not have standing to bring such
suit, action or litigation if such action (1) challenges the authority of the
Grantor to issue this Agreement to Grantee; or (2) alleges that, in issuing
this Agreement to Grantee, the Grantor has acted in a disparate or
discriminatory manner.

Duty to Give Notice and Tender Defense. The Grantor shall give the Grantee
timely written notice of any claim or of the commencement of any action, suit or
other proceeding covered by the indemnity obligation in this Section. In the event
any such claim arises, the Grantor or any other indemnified party shall tender the
defense thereof to the Grantee and the Grantee shall have the obligation and duty
fo defend, settle or compromise any claims arising thereunder, and the Grantor
shall cooperate fully therein. Grantee shall accept or decline the tender within
thirty (30) days. Grantee shall reimburse reasonable attorney fees and costs
incurred by the Grantor during the thirty (30) day period in which the Grantee
accepts or declines tender. In the event that the Grantee declines defense of the
claim in violation of Section 5.3, the Grantor may defend such claim and seek
recovery from Grantee its expenses for reasonable attorney fees and
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disbursements, including expert withess fees, incurred by Grantor for defense and
in seeking such recovery.

54 Performance Bond

(A) In addition to any other generally applicable bond or security fund obligations
required by local ordinance, upon the Effective Date of this Agreement, the
Grantee shall furnish proof of the posting of a faithful performance bond running to
the Grantors collectively with good and sufficient surety approved by the
Commission, in the penal sum of Three Hundred Fifty Thousand Doliars
($350,000.00), conditioned that Grantee shall well and truly observe, fulfill and
perform each term and condition of this Agreement. Such bond shall be issued by
a bonding company licensed to do business in the state of Oregon and shall be
maintained by the Grantee throughout the term of this Agreement.

(B) The bond shall contain a provision that it shall not be terminated or otherwise
aliowed to expire without thirty (30) days written notice first being given to the
Grantor. The bond shall be subject to the approval of the Grantor or the
Commission as to its adequacy under the requirements of this Section. During the
term of the bond, Grantee shall file with the Grantor a duplicate copy of the bond
along with written evidence of payment of the required premiums unless the bond
otherwise provides that the bond shall not expire or be terminated without thirty
(30) days prior written notice to the Grantor.

SECTION 6. CUSTOMER SERVICE

6.1 Customer service obligations are set forth herein as Attachment A and are hereby
incorporated by this reference.

8.2 Emergency Broadcast. Grantee will comply with the Emergency Alert System (EAS) as
provided under applicable FCC Reguiations, the Oregon State EAS Plan and the local
EAS plan, if any, that applies to Grantor.

6.3  ADA Accessible Equipment. Grantee shall comply with the Americans with Disabilities
Act (“ADA”), any amendments thereto and any other applicable federal, state or local laws
or regulations. Grantee shall notify Subscribers of the availability of ADA equipment and
services and shall provide such equipment and services in accordance with federal and
state laws.

6.4 Discriminatory Practices. Grantee shall not deny Cable Service, or otherwise discriminate
against Subscribers, Programmers or any other Persons on the basis of race, color,
religion, age, sex, hational origin, sexual orientation or physical or mental disability.
Grantee shall comply at all times with all other applicable federal, state or local laws, rules
and regulations relating to non-discrimination.

SECTION 7. REPORTS AND RECORDS

7.1 Open Records

(A) Grantee shall manage all of its operations in accordance with a policy of keeping
its documents and Records open and accessible to Grantor. Grantor shall have
access to, and the right to inspect, any books and Records of Grantee, its Parent

17
281091 1v4 PDF PAGE 204




PDF PAGE 205

Corporations and Affiliated entities that are reasonably relaied and necessary to
the administration or enforcement of the terms of this Agreement. Graniee shall
not deny Grantor access to any of Grantee's Records on the basis that Grantee's
Records are under the control of any Parent Corporation, Affiliated entity or a third
party. Grantor may, in writing, request copies of any such Records or books and
Grantee shall provide such copies within ten (10) business days of the transmittal
of such request. If the requested books and Records are too voluminous, or for
security reasons cannot be copied or remaoved, then Grantee may request, in
writing within ten (10) business days, that Grantor inspect them at one of Grantee's
local area offices. If any books or Records of Grantee are not kept in a local office,
Grantee will provide or otherwise make such documents available for inspection
and review at the local office within ten (10) business days.

(B) Grantee shall provide Grantor with a sample Cable Services bill, on a monthly
basis. Cable Services bills associated with complimentary services accounts
provided under this Agreement shall satisfy this requirement.

(C) Grantee shall at all times maintain and allow Grantor, with reasonable notice,
access and the right to review a full and complete set of plans, Records and "as
built" maps showing the approximate location of all Cable System equipment
installed or in use in the Franchise Area, exclusive of electronics, Subscriber drops
and equipment provided in Subscribers' homes. These maps shall be maintained
in a standard format and medium consistent with Grantee’s regular husiness
practices. Grantor’s review of the plans, Records, and as-built maps, provided for
herein, shall occur at the Grantee’s local office.

(D) The ability for Grantor to obtain Records and information from Grantee is critical to
the administration of this Agreement and the requirements herein. Therefore,
Grantee's failure to comply with the requirements of this Section may result in fines
as prescribed in Section 15.

7.2 Confidentiality

Subject to the limits of the Oregon Public Records Law, Grantor agrees to treat as confidential any
books and Records that constitute proprietary or confidential information under federal or state
faw, to the extent Grantee makes Grantor aware of such confidentiality. Grantee shalil be
responsible for clearly and conspicuously stamping the word "Confidential” on each page that
contains confidential or proprietary information, and shall provide a brief written explanation as to
why such information is confidential under state or federal law. If Grantor believes it must release
any such confidential books and Records in the course of enforcing this Agreement, or for any
other reason, it shall advise Grantee in advance so that Grantee may take appropriate steps to
protect its interests. If Grantor receives a demand from any Person for disclosure of any
information designated by Grantee as confidential, Grantor shall, so far as consistent with
applicable law, advise Grantee and provide Grantee with a copy of any written request by the
party demanding access to such information within a reasonable time. Until otherwise ordered by
a court or agency of competent jurisdiction, Grantor agrees that, to the extent permitied by state
and federal law, it shall deny access to any of Grantee's books and Records marked confidential
as set forth above to any Person.
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7.3 Copies of Federal and State Documents

Upon thirty (30} days of a request by Grantor, Grantee shall submit to Grantor a list, or copies of
actual documents, of all pleadings, applications, notifications, communications and documents of
any kind, submitted by Grantee or its Parent Corporations or Affiliates to any federal, state or local
courts; regulatory agencies or other government bodies if such documents specifically relate to
the operations of Grantee's Cable System within the Franchise Area. To the extent allowed by
law, any such confidential material determined to be exempt from public disclosure shali be
retained in confidence by Grantor and its duly authorized agents and shall not be made available
for public inspection.

7.4 Complaint File and Reports

(A) Grantee shall keep an accurate and comprehensive Record of any and all
complaints regarding the operation and performance of the Cable System within
the Franchise Area, in a manner consistent with the privacy rights of Subscribers,
and Grantee's actions in response to those complaints. Those Records shall be
retained for three (3) years, and remain available to Grantor during Normal
Business Hours.

(1 Grantee shall provide an executive summary report Quarterly (within
forty-five (45) days of the end of the preceding Quarter) to Grantor, which
shall include the following information:

(a) Nature and type of customer complaints.

(b) Number, duration, general location and customer impact of
unplanned service interruptions.

(c) Any significant construction activities which affect the quality or
otherwise enhance the service of the Cable System.

(d) Subscriber reports indicating the total number of Subscribers by
service categeries in such format as Grantee commonly prepares
such reports, including Total Subscribers, Equivalent Billing Unit
(“EBU") Reporting Number, Basic Tier Subscribers, and "Pay”
Subscribers.

(e)  Total disconnections and major reasons for those disconnections.
) Total number of service calls.
(9) Video programming changes (additions/deletions).

(h) A Telephone Response activity report provided in 2 manner
consistent with the requirements of Attachment A showing Total
Calls Answered within thirty (30) seconds, Average Hold Time,
Percent of Calls Answered within thirty (30} Seconds, Percent of
Abandoned Calls, and the Percent of Lines Available. A sample of
an acceptable report pursuant to this Section is attached to this
Agreement as Attachment B.
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(i) Such other information about special problems, activities, or
achievements as Grantee may want to provide Grantor.

(2) Grantor shall alsc have the right to request such information as appropriate
and reasonable to determine whether or not Grantee is in compliance with
applicable Customer Service Standards, as referenced in Attachment A.
Such information shall be provided to Grantor in such format as Grantee
customarily prepares reports. Grantee shall fully cooperate with Grantor
and shall provide such information and documents as necessary and
reasonable for Grantor to evaluate compliance.

7.5 inspection of Facilities

Grantor may inspect upon request any of Grantee's facilities and equipment to confirm
performance under this Agreement at any time upon at least twenty-four (24) hours’ notice, or, in
case of an emergency, upon demand without prior notice.

7.6 False Statements

Any intentional false or misleading statement or representation in any report required by this
Agreement may be deemed a violation of this Agreement and may subject Grantee to all
remedies, legal or equitable, which are available to Grantor under this Agreement or otherwise.
Grantor shall have the right to determine the severity of the violation based upon the report in
guestion.

7.7 Report Expense

Ali reports and Records required under this or any other Section shall be furnished, without cost,
to Grantor.

SECTION 8. PROGRAMMING

81 Broad Programming Categories

(A) Grantee's Cable System shall provide the widest diversity of Programming
possible. Grantee shall provide at least the foliowing broad categories of
Programming to the extent such categories are reasonably available:

{1) Educational Programming.

(2) Sports.

(3) General entertainment (including movies).
(4) Children/family-oriented.

(5) Arts, culture and performing arts.

(6) Foreign language.

(7) Science/documentary.
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(8) Weather information.

(9) Programming addressed to diverse ethnic and minority interests in the
Franchise Area; and

(10)  National, state, and local government affairs.
(B) Grantee shall not delete any broad category of Programming within its control.

8.2  Parental Control Devices

Upon request by any Subscriber, Grantee shall make available a parental control or lockout
device, traps, or filters to enable a Subscriber to control access to both the audio and video

portions of any or all Channels. Grantee shall inform its Subscribers of the availability of the
iockout device at the time of their initial subscription and periodically thereafter.

8.3  Leased Access Channels

Grantee shall meet the requirements for Leased Access Channels imposed by federal law,

8.4 Continuity of Service

(A) It shall be the right of all Subscribers to continue to receive Cable Service from
Grantee insofar as their financial and other obligations to Grantee are satisfied.
Subject to the force majeure provisions of Section 4.7 of this Agreement, Grantee
shall use its best efforts to ensure that all Subscribers receive continuous,
uninterrupted Cable Service regardless of the circumstances.

(B) In the event of a change in ownership, or in the event a new Cable Operator
acquires the Cable System in accordance with this Agreement, Grantee shall
cooperate with Grantor and such new Cable Operator in maintaining continuity of
service to all Subscribers.

SECTION 9. PUBLIC, EDUCATIONAL AND GOVERNMENTAL ACCESS

a1 Management and Control of Access Channels

(A) Grantor may authorize a DAP to control and manage the use of any and all Access
Centers provided by Grantee under this Agreement, including, without limitation,
the operation of Access Channels. To the extent of such designation by Grantor,
as between the DAP and Grantee, the DAP(s) shall have sole and exclusive
responsibility for operating and managing such Access Centers. The Grantor or its
designee may formulate rules for the operation of the Public Access Channel,
consistent with this Agreement; such rules shall not be designed to control the
content of Public Access Programming. Nothing herein shall prohibit the Grantor
from authorizing itself to be a DAP.

(B)  Grantee shall cooperate with Grantor and DAPs in the use of the Cable System
and Access Centers for the provision of PEG Access.

(C) Except as provided in this Agreement, the Grantor shall allocate Access resources
to DAPs only.
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(D} The Grantee shall, at Grantee’s expense, provide connection, including all
necessary terminal equipment for the transmission, of all PEG Access Channels
required in this Agreement to and from the Grantee’s Headend and the DAP
headend as of the Effective Date of this Agreement. [f the Grantor designates new
Access providers, or if a current DAP moves ifs site or location at its own
instigation after the Effective Date of this Agreement, the direct costs to construct
the Cable System from the new site or location to the nearest distribution point of
the Cable System shall not be the responsibility of Grantee and may be funded
from the PEG capital fee under Section 13 of this Agreement.

9.2 Channel Capacity and Use

(A Upon the Effective Date of this Agreement, all Access Channels provided for
herein are administered by the Grantor or a DAP.

(1) Existing Access Channels: Grantee shall provide five (5) standard
definition ("SD") Downstream Channels for distribution on Grantee’s Basic
Service level of Public, Educational, and Governmental Access
Programming. The Channel designations of those Channels as of the
Effective Date of this Agreement shall be: Channel 11; Channel 21,
Channel 23; Channel 28; and Channel 30. Grantee does not relinquish its
ownership of or ultimate right of control over Cable System capacity or a
Channel position by initially designating it for PEG Access use.

(2) Throughout the term of this Agreement, Grantee shall, at Grantee’s
expense and free of charge to the Grantor and any DAP, provide and
maintain existing Fiber Upstream links to enable character generated,
pre-recorded, and live cablecasts hetween the Origination Points provided
pursuant in Section 9.8 and any DAP headend facility to enable the
distribution of PEG Access Programming to Subscribers on PEG
Channels.

9.3 Standard Definition Channels

Grantee shall carry all components of the SD Access Channel Signals provided by the DAP
including, but not limited to, closed captioning, stereo audio and other elements associated with
the Programming. The DAP shall be responsible for providing the Access Channel Signal in a SD
format to the Demarcation point at the designated point of origination for the Access Channel.
Graniee shall be responsible for costs associated with the transport and distribution of the SD
Access Channel on its side of the Demarcation point.

9.4 High Definition Channels

(A) Within one hundred twenty (120) days of the Effective Date of this Agreement, or a
later date mutually agreed upon by Grantee and Grantor, foliowing written notice
by the Grantor, Grantee shall activate one (1) of the existing Access Channels, as
designated by the Grantor, in high definition (“HD”) format and simultaneously
carry that SD Access Channel Signal provided under Section 9.2.

(B)  Grantee shall carry all components of the HD format Access Channel Signals
provided by the DAP including, but not limited to, closed captioning, stereo audio
and other elements associated with the Programming. The DAP shall be
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responsible for the costs associated with providing the Access Channel Signal in
an HD format to the Demarcation point at the designated point of arigination for the
Access Channel. Grantee shall be responsible for actual costs associated with the
transport and distribution of the HD Access Channel on its side of the Demarcation
point, except that Grantee may offset its actual costs in an amount not to exceed
Eight Thousand Dollars ($8,000) per PEG Channel against the PEG capital fee in
Section 13 for the one-time purchase of network equipment associated with the
provision of HD PEG Programming,

(C)  Additional HD PEG Access Channels.

(1) No earlier than twelve (12) months after the Effective Date of this
Agreement, and upon one hundred sixty {(160) days written notice from
Grantor, which notice may be sent prior to the twelfth (12™) month after the
Effective Date, Grantee shall provide and activate one (1) more of the
existing SD Access Channels provided under Section 9.2, as designhated

~ by written notice of the Grantor, in an HD format, and simultaneously carry
the SD Signal of that Channel for a total of two (2) HD format Access
Channels.

(2) No earlier than four (4) years following the Effective Date of this
Agreement, and upon one hundred sixty (160) days written notice from
Grantor, Grantee shall provide and activate one (1) more of the existing SD
Access Channels provided under Section 9.2, as designated by written
notice of the Grantor, in an HD format, and simultaneously carry the SD
Signal of that Channel for a total of three (3) HD format Access Channels
(subject to the conditions in Section 9.4.C (3) below). The maximum
number of PEG Access Channels to be provided under this Agreement
after year four (4), whether in HD or SD, shall be eight (8).

(3} Activation of the third (3rd) HD Access Channel under Section 9.4.C (2)
above shall be subject to the following conditions:

(a) At least eighty percent (80%) of the basic tier Channels (or its
equivalent tier), excluding the Access Channels, are provided in
HD;

(b} On the SD Access Channel identified by the Grantor to be simulcast
as the third (3") HD Channel, at least eighty percent (80%) of the
Programming carried on that Access Channel is produced in HD
format for the three (3) month time period prior to the notice
provided under this Section; and

(c) On the SD Access Channel identified by the Grantor to be simulcast
as the third (3") HD Channel, not more than fifty percent (50%) of
the Access Programming content carried on that SD Access
Channels is character-generated only Programming for the three
(3) month time period prior to the notice provided under this
Section.

(D)  Grantee shall have no more than one hundred twenty (120) days from the date of
the written notices in this Section 9.4 to fully activate the Access Channels from the
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DAP to Subscribers in the HD format. Grantee shall verify HD Channel Signal
delivery to Subscribers with the DAP. Upon request, Grantor shall provide
documentation to confirm that the criteria set forth above has been met.

(E) At such time as all other Basic Service Channels {or its eguivalent tier) excluding
Access Channels, are carried in HD, all remaining SD Access Channel Signals will
also be carried by Grantee in HD, at which time the SD Channels will be
discontinued and the maximum number of PEG Access Channels shall be five (5)
HD Channels.

{F) The Grantor acknowledges that receipt of HD format Access Channels may
require Subscribers to buy or lease special equipment, or pay additional HD
charges applicable to HD services. Grantee shall not be obligated to provide
complimentary HD receiving equipment to institutional or courtesy accounts as a
result of the obligations set forth in this Section 9.4.

9.5 Quality of SD and HD Access Channel Signals.

The Grantee shall not unreasonably discriminate against SD and HD Access Channels with
respect to accessibility, functionality and to the application of any applicable FCC Rules and
Regulations, including without limitation Subpart K Channel Signal standards. With respect to
Signal quality, Grantee shall not be required to carry an Access Channel in a higher quality format
than that of the Channel Signal delivered to Grantee, but Grantee shall distribute the Access
Channel Signal without degradation. There shall be no restriction on Grantee’s technology used
to deploy and deliver SD or HD Signals so long as the requirements of this Agreement are
otherwise met. Grantee may implement HD carriage of PEG Access Channels in any manner
(including selection of compression, utilization of IP, and other processing characteristics) that
produces a Signal quality for the Subscriber that is reasonably comparable and functionally
equivalent to similar commercial HD Channels carried on the Cable System. In the event the
Grantor believes and provides evidence that Grantee fails to meet this standard, Grantor will
notify Grantee of such concern, and Grantee will respond to any complaints in a timely manner.
Disputes under this Section 9.5 shall be addressed through the Franchise enforcement
procedures set forth in Section 15. Upon reasonable written request by a DAP, Grantee shall
verify that Access Channel Signal delivery to Subscribers is consistent with the requirements of
this Section 8.5.

9.6 Relocation of Access Channels

Grantee shall make reasonable efforis to ceordinate the cablecasting of all Programming on the
Cable System on the same Channel designations as such Programming is currently cablecast in
the Franchise Area as set forth in Section 9.2 herein. If at any time during the duration of this
Agreement, Grantee reassigns the location of an Access Channel on its Cable System, Grantee
shall provide at least sixty {60) days advance notice tc the Grantor and the DAP (s). Grantee shall
make “best efforts” in the event of Channel relocation, to place the Access Channels within
reasonable proximity from the Channel location for network affiliate. Grantee shall also make
“‘best efforts” to assign the HD PEG Access Channel a number near the other HD local broadcast
stations if such Channel positions are not already taken, or if that is not possible, near HD
news/public affairs Programming Channels if such Channel positions are not already taken, or if
not possible, as reasonably close as available Channel numbering will allow. Grantee shall
ensure that Subscribers are notified of such reassignment in accordance with the notice
requirements in Attachment A that include its customer messaging function, for at least fifteen
(15) days prior to the change and fifteen (15) days after the change. In conjunction with any
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reassignment of any SD Access Channels, Grantee shall provide either (1) a reimbursement up to
Five Thousand Dollars ($5,000) to the Grantors collectively or the Commission for actual costs
associated with the change, or (2) Nine Thousand Dollars ($9,000) of in-kind airtime on advertiser
supported Channels to the Grantors collectively or the Commission for the purpose of airing
multiple thirty (30) second public service announcements produced by DAP. The Grantor shall
cooperate with the DAP and Grantee for such airing. All reimbursement, whether in cash or
in-kind, shall be paid or provided on a per-event basis, regardless of the number of Channels
affected by the change.

9.7 Access Interconnections

The Grantee shall, at Grantee’s expense and free of charge to the Grantor and any DAP, maintain
for the duration of this Agreement any and all existing Interconnections of Access Channels with
contiguous Cable Systems owned by the Grantee as of the Effective Date of this Agreement, in
order to receive from and deliver to the DAP’s headend, via the Grantee’s Headend, all the
Access Channels required by this Agreement and originating by the Grantor or its designee.

98 Origination Points

(A) The existing Origination Points listed in Attachment C | will remain available, at the
expense of Grantee, for use by the DAP to enable the distribution of PEG Access
Programming on the Cable System during the term of this Agreement.

(B) The additional permanent Origination Points required by the Grantor or DAP listed
in Attachment C i shall be provided by Grantee within ninety (90) days following
receipt of written notice from Grantor, at the expense of Grantee.

(C)  The additional Origination Points that may be required by the Grantor or a DAP at
the future public sites listed on Attachment CIli, shall be provided by Grantee
within ninety (90) days following receipt of written notice from Grantor, at the
expense of Grantee, up to a distance of one hundred twenty-five (125) feet from
Grantee’s existing outside plant facilities provided that Grantee can reach the
Demarcation point using (1) existing conduit, (2) conduit provided by Grantor, or
(3) an aerial connection. Grantor shall be responsible for any additional actual
cennection costs beyond the one hundred twenty-five (125) feet. Such additional
costs may be paid for from the PEG capital fee in Section 13.

(D) Additional permanent Origination Pcints requested by the Grantor or DAP in
writing shall be provided by Grantee as soon as reasonably possible at the
expense of Grantor or DAP. Such costs may be paid for from the PEG capital fee
in Section 13.

(E) There shall be no charge to the Grantor, to the Commission, to any other DAP, or
1o any other Person for the use of the Upstream Capacity from the program
origination locations described in this Section, sc long as the transmissions are
designed for re-routing and distribution on any PEG Channel(s).

9.9 Changes in Technology

In the event Grantee makes any change in the Cable System and related equipment and facilities
or in Grantee's Signal delivery technology, which directly or indirecily affects the Signal quality or
transmission of Access services or Programming or requires Grantor to obtain new equipment in
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order to be compatible with such change for purposes of transport of and delivery of any Access
Channels (SD or HD), Grantee shall, at its own expense and free of charge to Grantor and DAP,
take necessary technical steps or provide necessary technical assistance, including the purchase
or acquisition and maintenance of all necessary equipment, and training of Grantor's Access
personnel to ensure that the capabilities of Access services are not diminished or adversely
affected by such change.

9.10 Technical Quality

The Grantee shall maintain all Upstream and Downstream Access services, Programming and
Interconnections at the same level of technical quality and reliability required by this Agreement
and all other applicable laws, rules and regulations. Grantee shall provide routine maintenance
and shall repair and replace all transmission egquipment, including transmitters/receivers,
associated cable and equipment in use upon the Effective Date of this Agreement, necessary to
carry a quality Signal to and from Demarcation at Grantor's or DAP’s facilities.

9.11 PEG Access Program Listings On Cable System’s Digital Channel Guide

To the extent the configuration of the Cable System allows for detailed program listings to be
included on the digital Channel guide, Grantee will allow Grantor or the DAP to make
arrangements with the Channel guide vendor to make detailed Programming listings available on
the guide. The Grantor or DAP will be solely responsible for providing the program information fo
the vendor in the format and timing required by the vendor and shall bear ali costs of this guide
service. The cost for this service may be funded by the PEG capital fee as set forth in Section 13.

SECTION 10. GENERAL STREET USE AND CONSTRUCTION
10.1 Construction

(A) Subject to applicable laws, regulations and ordinances of Grantor and the
provisions of this Agreement, Grantee may perform all construction and
maintenance necessary for the operation of its Cable System. All construction and
maintenance of any and all facilities within the Public Rights of Way incident to
Grantee's Cable System shall, regardiess of who performs the construction, be
and remain Grantee's responsibility. Except as permitted in Section 10.1( D), prior
to performing any construction or maintenance in the Public Rights of Way,
Grantee shall apply for, and obtain, all necessary permits. Grantee shall pay, prior
to issuance, all applicable fees of the requisite construction permits and give
appropriate notices to any other Cable Operators, licensees or permittees of the
Grantor, or other units of government owning or maintaining pipes, wires, conduits
or other facilities which may be affected by the proposed excavation.

(B)Y  All construction shall be performed in compliance with this Agreement, all
applicable Grantor ordinances and codes, and any permit issued by the Grantor.
When obtaining a permit, Grantee shall inquire in writing about other construction
currently in progress, planned or proposed, in order to investigate thoroughly all
opportunities for joint trenching or boring. Whenever it is possible and reasonably
practicable to joint trench or share bores or cuts, Grantee shall work with other
providers, Cable Operators, and permittees so as to reduce as far as possible the
number of Street cuts.
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Grantor shall have the right to inspect all construction or installation work
performed within the Franchise Area as it shall find necessary to ensure
compliance with the terms of this Agreement, other pertinent provisions of law, and
any permit issued by the Grantor.

In the event that emergency repairs are necessary, Grantee shall immediately
notify the City of the need for such repairs. Grantee may initiate such emergency
repairs, and shall apply for appropriate permits as soon as reasonably practicable
but in no event later than forty-eight (48) hours after discovery of the emergency.
Grantee shall comply with all applicable City regulations relating to such
excavations or construction, including the payment of permit or license fees.

Whenever possible, to avoid additional wear and tear on the Public Rights of Way,
Grantee shall utilize existing poles and conduit. Grantee may charge for use of the
conduit consistent with all applicable faws. Notwithstanding the foregoing, this
Agreement does not grant, give or convey to the Grantee the right or privilege to
install its facilities in any manner on specific utility poles or equipment of the
Grantor or any other Person without their permission. Copies of agreements for
use of poles, conduits or other utility facilities must be provided upon request by
the Grantor upon demonstrated need and subject to protecting Grantee’s
proprietary information from disclosure to third parties.

10.2 Location of Facilities

Grantee shall comply with the requirements of Oregon Utility Notification Center ORS
757.542-757.562 and ORS 757.993 (2009) (penalty for violation of utility excavation nofification
provisions), and applicable rules and regulations promulgated thereunder in OAR Chapter 952
relating to Oregon Utility Notification Center.

10.3 Relocation

(A)

2810911v4

Relocation for Grantor.

(1) Grantor shall have the right to require Grantee to change the location of
any part of Grantee's Cable System within the Public Rights of Way when
the public convenience requires such change, and the expense thereof
shall be paid by Grantee (however payment by Grantee shall in no way limit
Grantee’s right, if any, to seek reimbursement for such costs from any third
party). Should Grantee fail to remave or relocate any such facilities by the
date established by Grantor, Grantor may effect such removal or
relocation, and the expense thereof shall be paid by Grantee, including all
costs and expenses incurred by Grantor due to Grantee's delay. If Grantor
requires Grantee fo relocate its facilities located within the Public Rights of
Way, Grantor shall make a reasonable effort to provide Grantee with an
alternate location within the Public Rights of Way.

(2} I public funds, which Grantor received, are available to any other user of
the Public Rights of Way (except for Grantor) for the purpose of defraying
the cost of relocating or removing facilities and Grantee relocates or
removes its facilities as required by Grantor under this Agreement, the
Grantor shall notify Grantee of such funding and will consider reimbursing
Grantee for such costs to the extent permitted or allowed by the funding

27
PDF PAGE 214




PDF PAGE 215

source or applicable state law and to the extent other users of the Public
Rights of Way are provided such funds.

(B) Relocation by Grantor. The Grantor may remove, replace, modify or disconnect
Grantee's facilities and equipment located in the Public Right of Way or on any
other property of the Grantor in the case of fire, disaster, or other emergency,
provided that Grantor shall be responsible for any damage to Grantee’s facilities
as a result of Grantor’'s negligence or gross negligence in performing work under
this Section. The Grantor shall attempt to provide notice to Grantee prior to taking
such action and shall, when feasible, provide Grantee with the opportunity to
perform such action.

(C) Movement for Other Franchise Holders. If any removal, replacement, modification
or disconnection is required to accommodate the construction, operation or repair
of the facilities or equipment of another Franchise holder, Grantee shall, after at
least thirty (30) days' advance written notice, take action to effect the necessary
changes requested by the responsible entity. Grantee and such other Franchise
holder shall determine how costs associated with the removal or relocation
required herein shall be allocated.

(D) Movement for Other Permitiees. At the reguest of any Person holding a valid
permit and upon reascnable advance notice, Grantee shall temporarily raise,
lower or remove its wires as necessary to permit the moving of a building, vehicle,
equipment or other item. The permit holder must pay the expense of such
temporary changes, and Grantee may require the permit holder to pay the full
amount in advance.

10.4 Restoration of Public Rights of Way

Whenever Grantee excavates, damages, or disturbs the surface of any Public Right of Way for
any purpose, including but not limited to relocation or undergrounding as required in this Section,
Grantee shall promptly restore the Public Right of Way to the satisfaction of the Grantor in
accordance with applicable Grantor ordinances and codes and any permit issued by the Grantor.
In the event there is no applicable ordinance, code or permit, Grantee shall promptly restore the
Public Right of Way to at least its prior condition. Unless otherwise provided in any permit issued
by Grantor, when any opening is made by Grantee in a hard surface pavement in any Public Right
of Way, Grantee shall refill within twenty-four (24) hours. Grantee shall be responsibte for
restoration and maintenance of the Public Right of Way and its surface affected by the excavation
in accordance with applicable regulations of the Grantor. Grantor may, after providing notice to
Grantee, or without notice where the disturbance or damage may create a risk to public health or
safety, refill or repave any opening made by Grantee in the Public Rights of Way, and the expense
thereof shall be paid by Grantee. Grantor may, after providing notice to Grantee, remove and/or
repair any work done by Grantee that, in the determination of Grantor, is inadequate. The cost
thereof, including the costs of inspection and supervision, shall be paid by Grantee. Within thirty
(30) days of receipt of an itemized list of those costs, including the costs of labor, materials and
equipment, the Grantee shall pay the Grantor. All excavations made by Grantee in the Public
Rights of Way shall be properly safeguarded for the prevention of accidents. All of Grantee's work
under this Agreement, and this Section in particular, shall be done in strict compliance with all
rules, regulations and ordinances of Grantor.
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10.5 Maintenance and Workmanship

(A) Grantee's Cable System shall be constructed and mainfained in such manner as
not to interfere with sewers, water pipes, or any other property of Grantor, or with
any other pipes, wires, conduits, pedestals, structures, equipment or other
facilities that may have been laid in the Public Rights of Way by, or under,
Grantor's authority.

(B) Grantee shall maintain and use any equipment necessary to control and carry
Grantee's cable television Signals so as to prevent injury to Grantor's property or
property belonging to any Person. Grantee, at its own expense, shall repair,
change and improve its facilities to keep them in good repair, and safe and
presentable condition.

10.6 Reservation of Grantor Public Rights of Way

Nothing in this Agreement shall prevent Grantor or utilities owned, maintained or operated by
public entities other than Grantor, from constructing sewers; grading, paving, repairing or altering
any Public Right of Way; repairing or removing water mains; or constructing or establishing any
other public work or improvement. Alf such work shall be done, insofar as practicable, so as not to
obstruct, injure or prevent the use and operation of Grantee's Cable System. However, if any of
Grantee's Cable System interferes with the construction or repair of any Public Right of Way or
public improvement, including construction, repair or removal of a sewer or water main or any
other public work, Grantee's Cable System shall be removed or replaced in the manner Grantor
shall direct, and Grantor shall in no event be liable for any damage to any portion of Grantee's
Cable System. Any and all such removal or replacement shall be at the expense of Grantee.
Should Grantee fail o remove, adjust or relocate its facilities by the date established by Grantor's
written notice to Grantee, Grantor may effect such removal, adjustment or relocation, and the
expense thereof shall be paid by Grantee, including all reasonable costs and expenses incurred
by Grantor due {o Grantee's delay.

10.7 Use of Conduits by Grantor

Grantor may install or affix and maintain wires and equipment owned by Grantor for governmental
purposes in or upon any and all of Grantee's ducts, conduits or equipment in the Public Rights of
Way and other public places without charge to Grantor, to the extent space therein or thereon is
reasonably avaitable and feasible without compromising the integrity of the Cable System or
facility, and pursuant to all applicable ordinances and codes. For the purposes of this Section
10.7, "governmental purposes" includes, but is not limited to, the use of the structures and
installations by Grantor for fire, police, traffic, water, telephone, or signal systems, but not for
Cable System purposes or provision of services in competition with Grantee. Grantee shall not
deduct the value of such use of its facilities from its Franchise fees payable to Grantor except as
otherwise may be authorized by federal law.

10.8 Public Rights of Way Vacation

[f any Public Right of Way or portion thereof used by Grantee is vacated by Grantor during the
term of this Agreement, unless Grantor specifically reserves to Grantee the right to continue its
installation in the vacated Public Right of Way, Grantee shall, without delay or expense to
Grantor, remove its facilities from such Public Right of Way, and restore, repair or reconstruct the
Public Right of Way where such removal has occurred, and place the Public Right of Way in such
condition as may be required by Grantor. In the event of failure, neglect or refusal of Grantee,
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after thirty (30) days' notice by Grantor, to restore, repair or reconstruct such Public Right of Way,
Grantor may do such work or cause it to be done, and the reasonable cost thereof, as found and
dectared by Grantor, shall be paid by Grantee within thirty (30) days of receipt of an invoice and

documentation, and failure to make such payment shall be considered a material violation of this
Agdgreement.

10.9 Discontinuing Use of Facilities

Whenever Grantee intends to discontinue using any facility within the Public Rights of Way,
Grantee shall submit for Grantor's approval a complete description of the facility and the date on
which Grantee intends to discontinue using the facility. Grantee may remove the facility or
request that Grantor allow it to remain in place. Notwithstanding Grantee's request that any such
facility remain in place, Grantor may require Grantee to remove the facility from the Public Rights
of Way or modify the facility to protect the public health, welfare, safety, and convenience, or
otherwise serve the public interest. Grantor may require Grantee to perform a combination of
modification and removal of the facility. Grantee shall complete such removal or modification in
accordance with a reasonable schedule set by Grantor. Until such time as Grantee removes or
modifies the facility as directed by Grantor, or until the rights to and responsibility for the facility
are accepted by another Person having authority to construct and maintain such facility, Grantee
shall be responsible for all necessary repairs and relocations of the facility, as well as
maintenance of the Public Rights of Way, in the same manner and degree as if the facility were in
active use, and Grantee shall retain all liability for such facility.

10.10 Hazardous Substances

(A) Grantee shall comply with all applicable local, state and federal laws, statutes,
regulations and orders concerning hazardous substances refating to Grantee's
Cable System in the Public Rights of Way.

(B) Grantee shall maintain and inspect its Cable System located in the Public Rights of
Way. Upon reasonable notice to Grantee, Grantor may inspect Grantee's facilities
in the Public Rights of Way to determine if any release of hazardous substances
has occurred, or may occur, from or related to Grantee's Cable System. In
removing or modifying Grantee's facilities as provided in this Agreement, Grantee
shall also remove al residue of hazardous substances related thereto.

(C) Grantee agrees to forever indemnify the Grantor, its officers, boards,
commissions, duly authorized agents, and employees, from and against any
claims, costs and expenses of any kind, pursuant to and in accordance with
applicable State or federal laws, rules and regulations, for the removal or
remediation of any leaks, spills, contamination or residues of hazardous
substances attributable to Grantee’s Cable System in the Public Rights of Way.

10.11 Undergrounding of Cable

(A) Where all utility lines are installed underground at the time of Cable System
construction, or when such lines are subsequently placed underground, all Cable
System lines or wiring and equipment shall also be placed underground on a
nondiscriminatory basis with other utility lines at no additional expense to the
Grantor or Subscribers, to the extent permitted by law and applicable safety codes.
Cable must be installed underground where: (1) all existing utility lines are placed
underground, (2) statute, ordinance, policy, or other regulation of an individual
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Grantor or Commission requires utility lines to be placed underground, or (3) all
overhead utility lines are placed underground.

(B) Related Cable System equipment such as pedestals must be placed in
accordance with applicable code requirements and underground utility rules;
provided, however, nothing in this Agreement shall be construed to require
Grantee to construct, operate, or maintain underground any ground-mounted
appurtenances such as customer taps, line extenders, system passive devices,
amplifiers, pedestals, power supplies, or other related equipment. In areas where
electric or telephone utility wiring is aerial, the Grantee may install aerial cable,
except when a property owner or resident requests underground installation and
agrees fo bear the reasonable additional cost in excess of aerial installation.

(C)  For purposes of this Section 10.11, “utility lines” and “utility wiring” does not include
high voltage electric lines.

10.12 Tree Trimming

Subject to acquiring prior written permission of the Grantor, including any required permit, the
Grantee shall have the authority to trim frees that overhang a Public Right of Way of the Grantor
so as to prevent the branches of such trees from coming in contact with its Cable System, in
accordance with applicable codes and regulations and current, accepted professional tree
frimming practices.

10.13 Construction, Building and Zoning Codes

Grantee shall strictly adhere to all applicable construction, building and zoning codes currently or
hereafter in effect. Grantee shall arrange its lines, cables and other appurtenances, on hoth
public and private property, in such a manner as to not cause unreascnable interference with the
use of said public or private property by any Person. In the event of such interference, Grantor
may require the removal or relocation of Grantee's lines, cables, and other appurtenances, at
Grantee's cost, from the property in question.

10.14 Standards

(A) All work authorized and required hereunder shall be done in a safe, thorough and
workmanlike manner. The Grantee must comply with all safety requirements,
rules, and practices and employ all necessary devices as required by applicable
law during construction, operation and repair of its Cable System. By way of
illustration and not limitation, the Grantee must comply with applicable provisions
of the National Electrical Code, National Electrical Safety Code and Occupational
Safety and Health Administration (OSHA) Standards.

(B) Grantee shall ensure that individual Cable System drops are properly bonded to
the electrical power ground at the home at fime of instaliation, and are consistent,
in all respects, with applicable provisions of the National Electrical Code and the
National Electrical Safety Code.
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SECTION 11. SYSTEM DESIGN AND STANDARDS

11.1 Subscriber Network

(A)  As of the Effective Date of this Agreement, the Cable System utilizes a Fiber to the
node architecture serving no more than fifteen hundred (1,500) Subscribers per
node. All active electronics are 750 MHz capable equipment, or equipment of
higher bandwidth. Grantee agrees to maintain and improve upon this architecture
as demand requires.

(B) Grantee’s Subscriber network shall, at all times, meet or exceed the minimum
system design and performance specifications required by the FCC.

11.2 Test and Compliance Procedures

(A) Upon request, Grantee shall advise Grantor of schedules and methods for testing
the Cable System on a regular basis to determine compliance with the provisions
of applicable FCC technical standards. Representatives of Grantor may withess
tests, and written test reports may be made available to Grantor upon request.

(B}  Asrequired by FCC Rules, Grantee shall conduct proof of performance tests and
cumulative leakage index tests designed to demonstrate compliance with FCC
requirements. Grantee shall provide Grantor summary written reports of the
results of such tests.

11.3 Standby Power

Grantee shall provide standby power generating capacity at the Cable System Headend capable
of providing at least twelve (12) hours of emergency operation. Grantee shail maintain standby
power system supplies, to the node, rated for at least two (2) hours duration. In addition,
throughout the term of this Agreement, Grantee shall have a plan in place, along with all
resources necessary for implementing such plan, for dealing with outages of more than two (2)
hours.

SECTION 12. INSTITUTIONAL NETWORK SERVICES.

12,1 History

Grantee has constructed and provided managed network services through an institutional
network known as the Public Communications Network (“PCN”). The PCN was provided by the
Grantee fo the Grantor and the Grantor-authorized Users of the PCN, including public
agencies/Schools, public universities, Pacific University, and the Virginia Garcia Health Centers,
or their successor agencies (“PCN Users”). Grantor and Grantee have agreed to transition the
PCN Users to the managed services provided by Grantee’s Metro-E network (“Managed
Services”).

12.2 Grantee Responsible for Providing Institutional Network Service

(A) Grantee or an Affiliate shall be fully responsible for and at all times shall operate,
repair, maintain, manage and ensure provision of the Managed Services to all
eligible PCN Users in accordance with the terms of the Master Services
Agreement and alf attachments and amendments, including the First Amendment
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and the Rate Card, copies of which are attached hereto as Attachment D
{collectively the "MSA”) and the provisions of this Section 12. The parties agree
that regardless of whether Grantee or an Affiliate provides the Managed Services,
these Managed Services comprise an institutional network required under this
Agreement as authorized by Section 611 of the Cable Act, and Grantee is
ultimately responsible for the provision, operation and management of the
Managed Services pursuant to the MSA. During the term of this Agreement,
Grantee shall not terminate nor legally challenge the requirement to provide the
Managed Services as provided in the MSA.

(B) Should any designated Affiliate of the Grantee be unable or unwilling to provide the
Managed Services described in this Section and the MSA, the parties agree that
Grantee is fully and unconditionally responsible for continued provision of the
Managed Services, including the assumption of responsibilities of PCN User
contracts and the MSA.

12.3  Master Services Agreement

Subject to the transition plan set forth in Section 12.4 below, Grantee, or its Affiliate, shall at all
times provide the Managed Services to PCN Users in accordance with an executed MSA.
Grantee shall not offer, and shall not cause any Affiliate to offer, to any PCN User or eligible PCN
User a Managed Services agreement other than the MSA. Where the MSA conflicts with any term
or condition of this Agreement, the MSA shall prevail. If Grantor or any PCN User terminates in
any manner the Managed Services provided under its MSA prior {0 the expiration date of this
Agreement, such termination shall not affect any other rights or obligations under this Agreement
or obligate Grantee to provide any other managed network or institutional network services to
Grantor or any PCN User.

12.4 Transifion/fUpgrade to Master Services Agreement

(A) Prior to any transition of a PCN User o services under the MSA, Grantee shall
continue providing PCN services o PCN Users as agreed to under its existing
Grantor-approved PCN User contract. Grantee of its Affiliate shall transition PCN
Users to Managed Services under the MSA within twenty four (24) months from
the Effective Date of this Agreement, but shall implement rates consistent with the
Rate Card no later than January 1, 2016. This will include an upgrade of current
Grantee supplied equipment at PCN User sites at no cost to PCN Users that sign
confracts with a term greater than one (1) year.

(B) Grantee shall develop a proposed transition plan that shall be provided to a current
PCN User no later than three {3) months prior to the proposed transition date. The
PCN User shall have thirty (30) days to review and comment on the proposed plan.
Upon receipt of any comments from the PCN User on the proposed transition plan,
Grantee shall confer with the PCN User and shall provide a mutually agreed upon
transition plan to such User no later than thirty (30) days prior to the transition. If
the PCN User does not comment on the proposed transition plan, the date of the
transition shall be that set forth in the proposed plan.

{C) For network cutover and transition work that will result in service outages, Grantee
shall schedule the work between the hours of 12:00 a.m. and 5:00 a.m., or at
another time agreed to in writing by the affected PCN Users. Grantee shall provide
shorter windows for those cutover activities that can be performed in less than two
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(2) hours. When scheduled work has the potential to use the full five (5) hour
window, Grantee will clearly communicate this to affected PCN Users.

12.5 Breach of the Master Service Agreement

The parties intend that day-to-day issues regarding the provision of Managed Services shall be
addressed and resolved with reference solely to the MSA. If there is a sustained and ongoing
material failure by the Grantee, or its Affiliate, to provide the Managed Services pursuant to the
terms of the MSA, such failure may be deemed a breach of this Agreement and shall be subject to
the fines and procedures set forth in Section 15 of this Agreement. All other breaches of the MSA
shall be subject to the remedies set forth in the MSA.,

12.6 Grantor/User Meetings

Grantee and any Affiliate providing the Managed Services agree to meet at least once annually
with the members of the Broadband Users Group ("BUG”) or its successor organization, to
discuss planned improvements or changes to the Managed Services provided under a MSA | and
to hear the comments and concemns of the BUG.

12,7 Annual Report to Grantor

Within forty-five (45} days of the end of each calendar year, Grantee shall provide Grantor with a
report listing each PCN User site under the MSA, along with that site’s address and the level of
service provided af that site.

12.8 Security

Grantee agrees to abide by all privacy and security requirements in applicable state and federal
laws and regulations with respect to Managed Services provided for in this Section 12 comply.

SECTION 13. PEG ACCESS AND PCN GRANT FUND

Grantee shall support the continued viability of Institutional Network and Public, Educational and
Government (PEG) Programming, through the following funding:

13.1  Fund Payments

During the term of this Agreement, Grantee agrees to collect and pay Grantor Eighty Cents
($0.80) per Subscriber, per month to support the Capital equipment and facility needs of PEG
Access and the Grantor institutional network (previously known as the PCN), which funds shall be
used in accordance with applicable federal law. Nothing in this Section 13 shall be viewed as a
waiver of Grantor’s rights to use the funds provided to Grantor in this Section 13.1 for any lawful
purpose permitted under applicable federal faw. Grantee shall make such payments Quarterly,
following the Effective Date of this Agreement, for the preceding quarter ending March 31, June
30, September 30, and December 31. Each payment shall be due and payable no later than
forty-five (45) days after the end of each Quarter.

13.2  Annual Granft Award Report

(A) Grantor shall provide a report annually to the Grantee on the use of the funds
provided by to the Granter under this Section. Reports shall be submitted to the
Grantee within one hundred twenty (120) days of the close of Grantor’s fiscal year.
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Grantee may reasonably review Records of the Grantor (and of the DAP) related to
the use of funds in such reports to confirm that funds are used in accordance with
federal law and this Agreement. Grantee will notify the Grantor in writing at least
thirty (30) days prior to the date of such a review and identify the relevant financial
Records of Grantor (and the DAP) that Grantee wants to review. The time period
of the review shall be for the fund payments received no more than thirty-six (36)
months prior to the date the Grantee notifies Grantor of its intent to perform a
review. The Grantor shall make such Records available for inspection and copying
during normal business hours at the office of the Grantor (or the DAP).

13.3 PEG Access Not Franchise Fees

(A)

(B)

Grantee agrees that financial support for the PEG Access and PCN Grant Fund,
and all other Grantee PEG and PCN obligations set forth in this Agreement shall in
no way modify or otherwise affect Grantee's obligations to pay Franchise fees to
Grantor. Grantee agrees that although the sum of Franchise fee and the
payments set forth in this Section may total more than five percent (5%) of
Grantee’s Gross Revenues in any twelve (12) month period, the additional
commitments shall not be offset or otherwise credited in any way against any past,
present or future Franchise fee payments under this Agreement so long as such
fees are used in a manner consistent with this Agreement and federal law.

Grantor recognizes Franchise fees and certain additional commitments are
external costs as defined under the FCC rate regulations in force at the time of
adoption of this Agreement and Grantee has the right and ability to include
Franchise fees and certain other commitments on the bills of cable Subscribers (47
C.F.R. Section 76.922).

SECTION 14, SERVICE EXTENSION, CONSTRUCTION, AND INTERCONNECTION

14.1  Equivalent Service

It is Grantee's general policy that all residential dwelling units in the Franchise Area have
equivalent availability to Cable Service from Grantee's Cable System under nondiscriminatory
rates and reasonable terms and conditions, subject to federal law. Grantee shall not arbitrarily
refuse to provide Cable Service to any Person within its Franchise Area.

14.2 Service Availahility

(A)

2810911v4

Service to New Subdivisions. Grantee shall provide Cable Service in new
subdivisions upon the earlier of either of the following occurrences: 1) Within sixty
(60) days of the time when foundations have been installed in fifty (50) percent of
the dwelling units in any individual subdivision; or 2) Within thirty (30) days
following a request from a resident. For purposes of this Section, a receipt shall be
deemed fo be made on the signing of a service agreement, receipt of funds by the
Grantee, receipt of a written request by Grantee, or receipt by Grantee of a verified
verbal request.

Grantee shall provide such service:

(1) With no line extension charge except as specifically authorized elsewhere
in this Agreement.

35
PDF PAGE 222




PDF PAGE 223

2) At a nondiscriminatory installation charge for a standard installation,
consisting of a drop no longer than one hundred twenty five (125) feet, with
additional charges for non-standard installations computed according to a
nondiscriminatory methodology for such installations, adopted by Grantee
and provided in writing to Grantor; and at nondiscriminatory monthly rates
for residential Subscribers, subject to federal law.

(C}  Required Extensions of Service. Whenever the Grantee shall receive a request for
service from at least ten (10) residences within 1320 cable-bearing strand feet
{cne-quarter cable mile) of its trunk or distribution cable, it shall extend its Cable
System to such potential Subscribers at no cost to said Subscribers for Cable
System extension, other than the usual connection fees for all Subscribers within
ninety (90} days, provided that such extension is technically feasible, and if it will
not adversely affect the operation of the Cable System.

(D) Customer Charges for Extensions of Service. No potential Subscriber shall be
refused service arbitrarily. However, for unusual circumstances, such as a
potential Subscriber's request to locate a cable drop underground, existence of
more than one hundred twenty-five (125) feet of distance from distribution cable to
connection of service to such Subscriber, or a density of less than ten (10)
residences per one thousand three hundred twenty (1,320) cable-bearing strand
feet of trunk or distribution cable, service may be made available on the basis of a
capital contribution in aid of construction, including cost of material, labor, and
easements. For the purpose of determining the amount of capital contribution in
aid of construction to be borne by the Grantee and potential Subscribers in the
area in which service may be expanded, the Grantee will contribute an amount
equal to the construction and other costs per mile, muitiplied by a fraction whose
numerator equals the actual number of residences per one thousand three
hundred twenty (1320) cable-bearing strand feet of its trunks or distribution cable
and whose denominator equals ten (10) residences. Subscribers who request
service hereunder will bear the remainder of the construction and other costs on a
pro rata basis. The Grantee may require that the payment of the capital
contribution in aid of construction borne by such potential Subscriber be paid in
advance.

(E) Enforcement. Failure to meet these standards shall subject Grantee to
enforcement actions on a per Subscriber basis in Section 15.

14.3 Connection of Public Facilities

As a voluntary initiative, Grantee shall, at no cost to Grantor, provide one (1) outlet of basic and
digital economy tier (or its functional equivalent) Programming to public use buildings, as
designated by the Grantor, and all libraries and Schools. Those portions of buildings housing
prison/jail populations shall be excluded from this requirement. In addition, Grantee agrees {o
provide, at no cost, one (1} outlet of basic and digital economy tier {(or its functional equivalent)
Programming to all such future public buildings if the drop line to such building does not exceed
one hundred and twenty five (125) cable feet or if Grantor or other agency agrees to pay the
incremental cost of such drop line in excess of one hundred twenty five (125) feet, including the
cost of such excess labor and materials. Outlets of basic and digital economy tier (or its functional
equivalent) Programming provided in accordance with this subsection may be used to distribute
Cable Service throughout such buildings, provided such distribution can be accomplished without

36
2810911v4 PDF PAGE 223




PDF PAGE 224

causing Cable System disruption and general technical standards are maintained. Cost for any
additional outlets shall be the responsibility of Grantor.

SECTION 15. FRANCHISE VIOLATIONS; REVOCATION OF FRANCHISE

15.1 Procedure for Remedying Franchise Violations

(A)

(B)

(C)

2810911v4

if Grantor believes that Grantee has failed to perform any obligation under this
Agreement or has failed to perform in a timely manner, Grantor shall notify Grantee
in writing, stating with reasonable specificity the nature of the alleged violation,

The Grantor must provide written notice of a viclation. Upon receipt of notice, the
Grantee will have a period of thirty (30) days to cure the violation or thirty (30) days
to present to the Grantor a reasonable remedial plan. The Grantor shall, with
Grantee’s consent, decide whether to accept, reject, or modify the remedial plan
presented by the Grantee. Fines shall be assessed only in the event that either a
cure has not occurred within thirty (30) days or the Grantor rejects the remedial
plan. The procedures provided in Section 15 shall be utilized to impose any fines.
The date of violation will be the date of the event and not the date Grantee receives
notice of the violation provided, however, that if Grantor has actual knowledge of
the violation and fails to give the Grantee the notice called for herein, then the date
of the violation shall be no earlier than ten (10) business days before the Grantor
gives Grantee the notice of the violation. Grantee shall have thirty (30) calendar
days from the date of receipt of such notice to:

(1) Respond to Grantor, contesting Grantor's assertion that a violation has
occurred, and requesting a hearing in accordance with subsection (E)
below, or:

(2) Cure the violation, or;

(3) Notify Grantor that Grantee cannot cure the violation within the thirty (30)
days, and notify the Grantor in writing of what steps the Grantee shall take
to cure the violation, including the Grantee’s projected completion date for
such cure. In such case, Grantor shall set a hearing date within thirty (30)
days of receipt of such response in accordance with subsection (C) below.

In the event that the Grantee notifies the Grantor that it cannot cure the violation
within the thirty (30) day cure period, Grantor shall, within thirty (30) days of
Grantor's receipt of such notice, set a hearing. At the hearing, Grantor shall review
and determine whether the Grantee has taken reasonable steps to cure the
violation and whether the Grantee's proposed plan and completion date for cure
are reasonable. In the event such plan and completion date are determined by
mutual consent to be reasonable, the same may be approved by the Grantor, who
may waive all or part of the fines for such extended cure period in accordance with
the criteria set forth in subsection {G) below.

In the event that the Grantee fails to cure the violation within the thirty (30) day
basic cure period, or within an extended cure period approved by the Grantor
pursuant to subsection (C), the Grantor shall set a hearing to determine what fines,
if any, shall be applied.
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In the event that the Grantee contests the Grantor's assertion that a violation has
occurred, and requests a hearing in accordance with subsection (B)(1) above, the
Grantor shall set a hearing within sixty (60) days of the Grantor's receipt of the
hearing request to determine whether the violation has occurred, and if a violation
is found, what fines shall be applied.

In the case of any hearing pursuant to this Section, Grantor shall notify Grantee of
the hearing in writing and at the hearing, Grantee shall be provided an opportunity
to be heard, examine Grantor’s witnesses, and to present evidence in its defense.
The Grantor may also hear any other Person interested in the subject, and may
provide additional hearing procedures as Grantor deems appropriate.

The fines set forth in Section 15.2 of this Agreement may be reduced at the
discretion of the Grantor, taking into consideration the nature, circumstances,
extent and gravity of the violation as reflected by one or more of the following
factors:

(1) Whether the violation was unintentional;
(2) The nature of the harm which resulted;

(3) Whether there is a history of prior violations of the same or other
requirements;

4 Whether there is a history of overall compliance, and/or;
(5) Whether the violation was voluntarily disclosed, admitted or cured.

If, after the hearing, Grantor determines that a violation exists, Grantor may use
one or more of the following remedies:

(D Order Grantee to correct or remedy the violation within a reasonable time
frame as Grantor shall determine;

(2) Establish the amount of fine set forth in Section 15.2, taking into
consideration the criteria provided for in subsection {G) of this Section as
appropriate in Grantor's discretion;

(3) Revoke this Agreement, and/or;

(4) Pursue any other legal or equitable remedy available under this Agreement
or any applicable law.

Fines shall not be imposed in an amount in excess of seventy-five thousand dollars
($75,000) for the Grantors collectively within any twelve (12) month consecutive
period.

The determination as to whether a violation of this Agreement has occurred shall
be within the sole discretion of the Grantor or its designee, provided that any such
final determination shall be subject to review by a court of competent jurisdiction
under applicable law.
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15.2 Fines

(A) Failure to comply with provisions of this Agreement may result in injury to Grantor.
Grantor and Grantee recognize it will be difficult to accurately estimate the extent
of such injury. Therefore, the financial penalty provisions of this Agreement are
intended as a reasonable forecast of compensation to the Grantors collectively for
the harm caused by violation of this Agreement, including but not limited to
administrative expense, iegal fees, publication of notices, and holding of a hearing
or hearings as provided herein.

(1) For violating aggregate performance telephone answering standards for a
Quarterly measurement period:

(a) $10,000 for the first such violation;

(b} $20,000 for the second such violation, unless the violation has been
cured;

(c) $30,000 for any and all subsequent violations, unless the violation
has been cured;

A cure is defined as meeting the Subscriber telephone answering
standards for two (2) consecutive Quarterly measurement periods;

(2) For violation of applicable Subscriber service standards where violations
are not measured in terms of aggregate performance standards: $250 per
violation, per day;

(3) For all other violations of this Agreement, except as otherwise provided
herein, (for example, but not limited to, Record submissions under Section
7). $250/day for each violation for each day the violation continues.

(B) The fines set forth in Section 15.2(A) may be reduced at the sole discretion of the
Grantor, taking into consideration the nature, circumstances, extent and gravity of
violation as reflected by one or more of the following factors:

(a) whether the violafion was unintentional;

(b) the nature of the harm which resulted;

(c) whether there is a history of prior violations of the same or other
requirements;

{dh) whether there is a history of overall compliance, and/or;
(e) whether the violation was voluntarily disclosed, admitted or cured.
(C) Collection of Fines. The collection of fines by the Grantor shali in no respect affect:

(1) Compensation owed tc Subscribers; or
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(2) The Grantee's obligation to coMply with all of the provisions of this
Agreement or applicable law; or

3) Other remedies available to the Grantors provided, however, that collection
of fines shall be the exclusive remedy for the Grantors for the particular
incident or for the particular time period for which it is imposed other than
reasonable attorney fees and costs, if applicable. If the violation continues
beyond the particular time period, Grantor shall have the right to pursue
other remedies under this Agreement.

15.3 Revocation

(A) Should Grantor seek to revoke the Franchise after following the procedures set
forth in Section 15.1, Grantor shall give written notice to Grantee of its intent. The
notice shall set forth the exact nature of the nhoncompliance. Grantee shall have
ninety (90) days from such notice to ohject in writing and to state its reasons for
such objection. In the event Grantor has not received a satisfactory response from
Grantee, it may then seek termination of the Franchise at a public hearing. Grantor

shall cause to be served upon Grantee, at least thirty (30) days prior to such public
hearing, a written notice specifying the time and place of such hearing and stating
its intent to revoke the Franchise.

(B) At the designated hearing, Grantee shall be provided a fair opportunity for full
participation, including the right to be represented by legal counsel, to introduce
relevant evidence, to require the production of evidence, to compel the relevant
testimony of the officials, agents, employees or consuitants of Grantor, to compel
the testimony of other persons as permitted by law, and o guestion and/for cross
examine witnesses. A complete verbatim record and transcript shall be made of
such hearing.

(C) Following the public hearing, Grantee shall be provided up to thirty (30) days to
submit its proposed findings and conclusions in writing and thereafter Grantor shall
determine (i) whether an event of default has occurred; (ii} whether such event of
default is excusable; and (iii) whether such event of default has been cured or will
be cured by Grantee. Grantor shall also determine whether to revoke the
Franchise based on the information presented, or, where applicable, grant
additional time to Grantee to effect any cure. [f Grantor determines that the
Franchise shall be revoked, Grantor shall promptly provide Grantee with a written
decision setting forth its reasoning. Grantee may appeal such determination of
Grantor to an appropriate court, which shall have the power to review the decision
of Grantor. Grantee shall be entitled to such relief as the court finds appropriate.
Such appeal must be taken within sixty (60} days of Grantee’s receipt of the
determination of the Grantor.

(D) Grantor may, at its sole discretion, take any lawful action which it deems
appropriate to enforce Grantor’s rights under the Agreement in lieu of revocation of
the Franchise.

15.4 Relationship of Remedies

(A) Remedies are Non-exclusive. The remedies provided for in this Agreement are
cumulative and not exclusive; the exercise of one remedy shall not prevent the
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exercise of another remedy, or the exercise of any rights of the Grantor at law or
equity, provided that the cumulative remedies may not be disproportionate to the
magnitude and severity for the breach for which they are imposed except as
otherwise provided in Section 15.2. By way of example and not limitation, the
collection of fines by Grantor shall in no respect affect:

) Refunds or credits owed to Subscribers; or

(2) Grantee's obligation to comply with the provisions of this Agreement or
applicable law.

No Election of Remedies. Without limitation, the withdrawal of amounts from the
Grantee's performance bond, or the recovery of amounts under the insurance,
indemnity or penalty provisions of this Agreement shall not be construed as any of
the following: an election of remedies; a limit on the liability of Grantee under the
Agreement for fines or otherwise, except as provided in Section 15.2; or an excuse
of faithful performance by Grantee.

Removal

In the event of termination, expiration or revocation of this Agreement, Grantor
may order the removal of the above-ground Cable System facilities and such
underground facilities as required by Grantor in order to achieve reasonable
engineering or Public Rights of Way use purposes, from the Franchise Area at
Grantee's sole expense within a reasonable period of time as determined by
Grantor. In removing its plant, structures and equipment, Grantee shall refill, at its
own expense, any excavation that is made by it and shall leave all Public Rights of
Way, public places and private property in as good a condition as that prevailing
prior to Grantee's removal of its equipment.

If Grantee fails to complete any required removal to the satisfaction of Grantor,
Grantor may cause the work to be done and Grantee shall reimburse Grantor for
the reasonable costs incurred within thirty (30) days after receipt of an itemized list
of the costs and Grantor may recover the costs through the Performance Bond
provided by Grantee.

Receivership and Foreclosure Grantor and Grantee acknowledge that the foliowing

paragraphs may not be applicable or are subject to the jurisdiction of the bankruptcy court.

(A)
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At the option of Grantor, subject to applicable law, this Agreement may be revoked
one-hundred twenty (120) days after the appointment of a receiver or trustee to
take over and conduct the business of Grantee whether in a receivership,
reorganization, bankruptcy or other action or proceeding unless:

(1) The receivership or trusteeship is vacated within one hundred twenty (120)
days of appointment, or;

(2) The receiver(s) or trustee(s) have, within one hundred twenty (120) days
after their election or appointment, fully complied with all the terms and
provisions of this Agreement and have remedied all violations under the
Agreement. Additionally, the receiver(s} or trustee(s) shall have executed
an agreement duly approved by the court having jurisdiction, by which the
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receiver(s) or trustee(s) assume and agree to be bound by each and every
term and provision of this Agreement.

(B) If there is a foreclosure or other involuntary sale of the whole or any part of the
plant, property and equipment of Grantee, Grantor may serve notice of revocation
on Grantee and to the purchaser at the sale, and the rights and privileges of
Grantee under this Agreement shall be revoked thirty (30) days after service of
such notice, unless:

(1) Grantor has approved the transfer of this Agreement, in accordance with
the procedures set forth in this Agreement and as provided by law; and

(2) The purchaser has agreed with Grantor to assume and be bound by all of
the terms and conditions of this Agreement.

15.7 No Recourse Against Grantor

Grantee shall not have any monetary recourse against Grantor or its officials, boards,
commissions, agents or employees for any loss, costs, expenses or damages arising out of any
provision or requirement of this Agreement or the enforcement thereof, in accordance with the
provisions of applicable federal, state and local law. The rights of the Grantor under this
Agreement are in addition to, and shall not be read to limit, any rights or immunities the Grantor
may enjoy under federal, state or local law. However, under federal law, Grantee does have the
right to seek injunctive and declaratory relief.

15.8 Nonenforcement By Grantor

Grantee is not relieved of its obligation to comply with any of the provisions of this Agreement by
reason of any failure of Grantor to enforce prompt compliance. Grantor's forbearance or failure to
enforce any provision of this Agreement shall not serve as a basis to stop any subsequent
enforcement. The failure of the Grantor on one or more occasions to exercise a right or to require
compliance or performance under this Agreement or any applicable law shall not be deemed to
constitute a waiver of such right or a waiver of compliance or performance, unless such right has
been specifically waived in writing. Any waiver of a violation is not a waiver of any other violation,
whether similar or different from that waived.

SECTION 16. ABANDONMENT

16.1 Effect of Abandonment

If the Grantee abandons its System during the Franchise term, or fails to operate its Cable System
in accordance with its duty to provide continuous service, the Grantor, at its option, may operate
the Cable System; designate another entity to operate the Cable System temporarily until the
Grantee restores service under conditions acceptable to the Grantor or until this Agreement is
revoked and a new grantee is selected by the Grantor; or obtain an injunction requiring the
Grantee to continue operations. If the Grantor is required to operate or designate another entity to
operate the Cable System, the Grantee shall reimburse the Grantor or its designee for all
reasonable costs, expenses and damages incurred.
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16.2 What Constitutes Abandonment

(A)

The Grantor shall be entitled to exercise its options and obtain any reguired
injunctive relief if:

(1) The Grantee fails to provide Cable Service in accordance with this
Agreement to the Franchise Area for ninety-six {96) consecutive hours,
unless the Grantor authorizes a longer interruption of service, except if
such failure to provide service is due to a force majeure occurrence, as
described in Section 4.7; or

(2) The Grantee, for any period, willfully and without cause refuses to provide
Cable Service in accordance with this Agreement.

SECTION 17. FRANCHISE RENEWAL AND TRANSFER

17.1  Renewal

(A)

(B)

The Grantor and Grantee agree that any proceedings undertaken by the Grantor
that relate to the renewal of Grantee's Agreement shall be governed by and
comply with the provisions of the Cable Act (47 USC § 548), unless the procedures
and substantive protections set forth therein shall be deemed to be preempted and
superseded by the provisions of any subsequent provision of federal or state law.

In addition to the procedures set forth in the Cable Act, the Grantor agrees to notify
Grantee of the completion of its assessments regarding the identification of future
cable-related community needs and interests, as well as the past performance of
Grantee under the then current Franchise term. Notwithstanding anything to the
contrary set forth herein, Grantee and Grantor agree that at any time during the
term of the then current Agreement, while affording the public adequate notice and
opportunity for comment, the Grantor and Grantee may agree fo undertake and
finalize negotiations regarding renewal of the then current Agreement and the
Grantor may grant a renewal thereof. Grantee and Grantor consider the terms set
forth in this Section to be consistent with the express provisions of the Cable Act.

17.2  Transfer of Ownership or Control

(A)

(B)

2810011v4

The Cable System and this Agreement shall not be sold, assigned, fransferred,
leased, or disposed of, either in whole or in part, either by involuntary sale or by
voluntary sale, merger, consolidation, nor shall title thereto, either legal or
equitable, or any right, interest, or property therein pass to or vest in any Person or
entity, without the prior written consent of the Grantor, which consent shall not be
unreasonably withheld.

The Grantee shall promptly notify the Grantor of any actual or proposed change in,
or transfer of, or acquisition by any other party of control of the Grantee. The word
"control" as used herein is not limited toc majority stockholders but includes actual
working control in whatever manner exercised. A rebuttable presumption that a
transfer of control has occurred shall arise on the acquisition or accumulation by
any Person or group of Persons of ten percent {10%) of the shares or the general
partnership interest in the Grantee, except that this sentence shall not apply in the
case of a transfer to any Person or group already owning at least a ten percent
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(10%) interest of the shares or the general partnership interest in the Grantee.
Every change, transfer or acquisition of control of the Grantee shall make this
Agreement subject to revocation unless and until the Grantor shall have consented
thereto.

The parties to the sale or fransfer shall make a written request to the Grantor for its
approval of a sale or fransfer and furnish all information required by law and the
Grantor.

The Grantor shall render a final written decision on the request within cne hundred
twenty (120) days of the request, provided it has received all requested
information. Subject to the foregoing, if the Grantor fails to render a final decision
on the request within one hundred twenty (120) days, such request shall be
deemed granted unless the requesting party and the Grantor agree to an
extension of time.

Within thirty (30) days of any transfer or sale, if approved or deemed granted by the
Grantor, Grantee shall file with the Grantor a copy of the deed, agreement, lease or
other written instrument evidencing such sale or transfer of ownership or control,
certified and sworn to as correct by Grantee and the transferee.

in reviewing a request for sale or transfer, the Grantor may inguire into the legal,
technical and financial qualifications of the prospective controlling party or
transferee, and Grantee shall assist the Grantor in so inquiring. The Grantor may
condition said sale or transfer upon such terms and conditions as it deems
reasonably appropriate, provided, however, any such terms and conditions so
attached shall be related to the legal, technical, and financial qualifications of the
prospective controlling party or transferee and to the resolution of outstanding and
unresolved issues of noncompliance with the terms and conditions of this
Agreement by Grantee.

The censent or approval of the Grantor {o any transfer by the Grantee shall not
constitute a waiver or release of any rights of the Grantor, and any transfer shall,
by its terms, be expressly subordinate to the terms and conditions of this
Agreement.

Notwithstanding anything to the contrary in this Section, the prior approval of the
Grantor shall not be required for any sale, assignment or transfer of the Agreement
or Cable System for cable television system usage to an entity controlling,
controlled by or under the same common control as Grantee, provided that the
proposed assignee or transferee must show financial responsibility as may be
determined necessary by the Grantor and must agree in writing to comply with all
provisions of the Agreement. No consent shall be required for a transfer in trust, by
mortgage, by other hypothecation, by assignment of any rights, title, interest of
Grantee in the Franchise or Cable System in order to secure indebtedness.

SECTION 18. SEVERABILITY

If any Section, subsection, paragraph, term, or provision of this Agreement or any ordinance, law,
or document incorporated herein by reference is held by a court of competent jurisdiction to be
invalid, unconstitutional, or unenforceable, such holding shall be confined in its operation to the
Section, subsection, paragraph, term, or provision directly involved in the controversy in which
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such holding shall have been rendered, and shall not in any way affect the validity of any other
Section, subsection, paragraph, term, or provision hereof. Under such a circumstance the
Grantee shall, upon the Grantor's request, meet and confer with the Grantor to consider
amendments to this Agreement. The purpose of the amendments shall be to place the parties, as
nearly as possible, in the position that they were in prior to such determination, consistent with
applicable law. In the event the parties are unable to agree to a modification of this Agreement
within sixty (60) days, either party may (1) seek appropriate legal remedies to amend this
Agreement, or (2) shorten this Agreement to thirty-six (36) months, at which point either party may
invoke the renewal procedures under 47 U.S.C. § 546. Each party agrees to participate in up to
sixteen (16} hours of negotiation during the sixty (60) day period.

SECTION 19. MISCELLANEOUS PROVISIONS

19.1  Preferential or Discriminatory Practices Prohibited

Grantee shall not discriminate in hiring, employment or promotion on the basis of race, color,
creed, ethnic or national origin, religion, age, sex, sexual orientation, marital status, or physical or
mental disability. Throughout the term of this Agreement, Grantee shall fully comply with all equal
employment or nondiscrimination provisions and requirements of federal, state and local law and,
in particutar, FCC ruies and regulations relating thereto.

19.2 Dispute Resolution

(A) The Grantor and Grantee agree that should a dispute arise between the parties
concerning any aspect of this Agreement which is not resolved by mutual
agreement of the parties, and unless either party believes in good faith that
injunctive relief is warranted, the dispute will be submitted to mediated negotiation
prior to any party commencing litigation. In such event, the Grantor and Grantee
agree to participate in good faith in a non-kinding mediation process. The
mediator shall be selected by mutual agreement of the parties. In the absence of
such mutual agreement, each party shali select a temporary mediator, and those
mediators shall jointly select a permanent mediator.

(B) if the parties are unable o successfully conclude the mediation within forty-five
(45) days from the date of the selection of the mediator, either party may terminate
further mediation by sending written notice to the other. After written notice has
been received by the other party, either party may pursue whatever legal remedies
exist. All costs associated with mediation shall be borne, equally and separately,
by the parties.

19.3 Notices

(A) Throughout the term of this Agreement, Grantee shall maintain and file with
Grantor a designated legal or local address for the service of notices by mail. A
copy of all notices from Grantor to Grantee shall be sent, postage prepaid, to such
address and such notices shall be effective upon the date of mailing. At the
Effective Date of this Agreement, such addresses shall be:

Comcast of Oregon, li, Inc.
Atftn: Government Affairs
9605 SW Nimbus Ave
Beaverton, OR 97008

45
2810911v4 PDF PAGE 232




PDF PAGE 233

with copy to:

Atin : West Division/Government Affairs
15815 25 Ave West
Lynnwood, WA 98087

{(B)  All notices to be sent by Grantee to Grantor under this Agreement shall be sent,
postage prepaid, and such notices shall be effective upon the date of mailing. At
the Effective Date of this Agreement, such address shall be:

Metropolitan Area Communications Commission
15201 NW Greenbrier Parkway, C-1
Beaverton, OR 970086

19.4 Binding Effect

This Agreement shall be binding upon the parties hereto, their permitted successors and assigns.

19.5 Authority to Amend

This Agreement may be amended at any fime by written agreement between the parties.
19.6 Governing Law

This Agreement shall be governed in all respects by the laws of the State of Oregon.
19.7 Guarantee

The performance of the Grantee shall be guaranteed in all respects by TCl West, LLC. A signed
guarantee, in a form acceptable to the Grantor, shall be filed with the Grantor prior to the Effective

Date hereof.

19.8 Captions

The captions and headings of this Agreement are for convenience and reference purposes only
and shall not affect in any way the meaning or interpretation of any provisions of this Agreement.

19.9 Entire Agreement

This Agreement, together with all appendices and attachments, contains the entire agreement
between the parties, supersedes all prior agreements or proposals except as specifically sef forth
herein, and cannot be changed orally but only by an instrument in writing executed by the parties.

19.10 Construction of Agreement

The provisions of this Agreement shall be liberally construed to promote the public interest.

Agreed to this day of , 2015
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COMCAST OF OREGON I, INC.

By:

Division President
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METROPOLITAN AREA
COMMUNICATIONS COMMISSION

By:
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Bruce Crest
Administrator
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Attachment A
CUSTOMER SERVICE

These standards shall apply to Grantee to the extent it is providing Cable Services over the Cable
System in the Franchise Area. This Attachment A sets forth the minimum customer service
standards that the Grantee must satisfy.

1. Definitions

(A)

(B)

(D)

(E)
(F)

(G)

Normal Business Hours mean those hours during which most similar businesses in
the Franchise Area are open io serve customers. In all cases, "Normal Business
Hours" must include some evening hours at least one night per week and/or some
weekend hours.

Normal Operating Conditions: Those service conditions that are within the control
of the Grantee, as defined under 47 C.F.R. § 76.309(c)(4)(ii). Those conditions
which are not within the control of the Grantee include, but are not limited to,
natural disasters, civil disturbances, power outages, telephone network outages,
and severe or unusual weather conditions. Those conditions which are ordinarily
within the control of the Grantee include, but are not limited to, special promotions,
pay-per-view events, rate increases, regular peak or seasonal demand periods,
and maintenance or upgrade of the Cable System.

Respond: The start of Grantee’s investigation of a Service Interruption by receiving
a Subscriber call, and opening a trouble ticket, and begin working, if required.

Service Call: The action taken by Grantee to correct a Service Interruption the
effect of which is limited to an individual Subscriber.

Service Interruption. The loss of picture or sound on one or more cable Channels.

Significant Outage: A significant outage of the Cable Service shall mean any
Service Interruption lasting at least four {(4) continuous hours that affects at least
ten percent (10%) of the Subscribers in the Service Area.

Standard Installation: Installations where the Subscriber is within one hundred
twenty five (125) feet of trunk or feeder lines.

2. Telephone Availability

(A)
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Grantee shall maintain a toll-free number to receive all calls and inquiries from
Subscribers in the Franchise Area and/or residents regarding Cable Service.
Grantee representatives trained and qualified to answer questions related to Cable
Service in the Service Area must be available to receive reports of Service
Interruptions twenty-four (24) hours a day, seven (7) days a week, and such
representatives shall be available to receive all other inquiries at least forty-five
(45) hours per week including at least one night per week and/or some weekend
hours. Grantee representatives shall identify themselves by name when
answering this number.

Grantee’s telephone numbers shall be listed, with appropriate description (e.g.
administration, customer service, billing, repair, etc.), in the directory published by
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the local telephone company or companies serving the Service Area, beginning
with the next publication cycle after acceptance of this Agreement by Grantee.

Grantee may use an Automated Response Unit (*ARU") or a Voice Response Unit
("VRU") to distribute calls. If a foreign language routing option is provided, and the
Subscriber does not enter an option, the menu will default to the first tier menu of
English options.

After the first tier menu (not including a foreign language roliout) has run through
three times, if Subscribers do not select any option, the ARU or VRU will forward
the call to a queue for a live representative. Grantee may reasonably substitute
this requirement with another method of handling calls from Subscribers who do
not have touch-tone telephones.

Under Normal Operating Conditions, calls received by the Grantee shall be
answered within thirty (30) seconds during Normal Business Hours. The Grantee
shall meet this standard for ninety percent (90%) of the calls it receives at call
centers receiving calls from Franchise Area Subscribers, as measured on a
cumulative Quarterly calendar basis. Measurement of this standard shall include
ali calls received by the Grantee at all call centers receiving calls from Subscribers,
whether they are answered by a live representative, by an automated attendant, or
abandoned after thirty {30) seconds of call waiting. If the call needs to be
transferred, transfer time shall not exceed thirty (30) seconds.

Under Normal Operating Conditions, callers to the Grantee shall receive a busy
signal no more than three (3%) percent of the time during any calendar Quarter.

Forty-five (45) days following the end of each Quarter, the Grantee shall report to
Grantor, the following for all call centers receiving calls from Subscribers except for
temporary telephone numbers set up for national promaotions:

(H Percentage of calls answered within thirty (30) seconds as set forth in
subsection 2( D) of this Attachment A; and

(2) Percentage of time Subscribers received a busy signal when calling the
Grantee’s service center as set forth in Section 2( E) of this Attachment A.

At the Grantee’s option, the measurements and reporting above may be changed
from calendar quarters to billing or accounting quarters one time during the term of
this Agreement. Grantee shall notify Grantor of such a change not less than thirty
(30) days in advance.

3. Installations and Service Appointments

(A)

(B)
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All installations will be in accordance with FCC rules, including but not limited to,
appropriate grounding/bonding, connection of equipment to ensure reception of
Cable Service, and the provision of required consumer information and literature to
adequately inform the Subscriber in the utilization of Grantee-supplied equipment
and Cable Service.

The Standard Installation shall be performed within seven (7) business days of
Subscriber request. Grantee shall meet this standard for ninety-five percent (95%)
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of the Standard Installations it performs, as measured on a calendar quarter basis,
excluding those requested by the Subscriber outside of the seven (7) day period.

Grantee shall provide Grantor with a report forty-five {45) days following the end of
the Quarter, noting the percentage of Standard Installations completed within the
seven (7) day period, excluding those requested outside of the seven (7) day
period by the Subscriber. Subject to consumer privacy requirements, underlying
activity will be made available to Grantor for review upon reascnable request.

At Grantee's option, the measurements and reporting above may be changed from
calendar quarters to billing or accounting quarters one time during the term of this
Agreement. Grantee shall notify Grantor of such a change not less than thirty (30}
days in advance.

Grantee will offer Subscribers “appointment window” alternatives for arrival to
perform installations, Service Calls and other activities of a maximum four (4)
hours scheduled time block during appropriate daylight available hours, usually
beginning at 8:00 AM unless it is deemed appropriate to begin earlier by location
exception. At Grantee’s discretion, Grantee may offer Subscribers appointment
arrival times other than these four (4) hour time blocks, if agreeable to the
Subscriber.

(N Grantee may not cancel an appointment window with a customer after the
close of business on the business day prior to the scheduled appointment.

(2) If Grantee's representative is running late for an appointment with a
Subscriber and will not be able to keep the appointment as scheduled, the
Subscriber will be contacted. The appointment will be rescheduled, as
necessary, at a time which is convenient for the Subscriber.

Grantee must provide for the pick up or drop off of equipment free of charge in one
of the following manners: (i) by having a Grantee representative go to the
Subscriber's residence, (ii) by using a mailer, or (iii) by establishing a local
business office within the Franchise Area. If requested by a mobility-limited
Subscriber, the Grantee shall arrange for pickup and/or replacement of converiers
or other Grantee equipment at Subscriber's address or by a satisfactory
equivalent.

Service Interruptions and Qutages

Grantee shall promptly notify Grantor of any Significant Outage of the Cable
Service.

Grantee shall exercise commercially reasonable efforts to limit any Significant
Outage for the purpose of maintaining, repairing, or constructing the Cable
System. Except in an emergency or other situation necessitating a more expedited
or alternative notification procedure, Grantee may schedule a Significant Outage
for a period of more than four (4) hours during any twenty-four (24) hour period
only after Grantor and each affected Subscriber in the Service Area have been
given fifteen (15) days prior notice of the proposed Significant Outage.
Notwithstanding the foregoing, Grantee may perform modifications, repairs and
upgrades to the System between 12:01 a.m. and 6 a.m., which may interrupt
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service, and this Section’s notice obligations respecting such possible
interruptions will be satisfied by notice provided to Subscribers upon installation
and in the annual Subscriber notice.

Grantee representatives who are capable of responding to Service Interruptions
musi be available to Respond twenty-four (24) hours a day, seven (7) days a week.

Under Normal Operating Conditions, Grantee must Respond to a call from a
Subscriber regarding a Service Interruption or other service problems within the
foliowing time frames:

(1) Within twenty-four (24) hours, including weekends, of receiving Subscriber
calls about Service Interruptions in the Service Area.

(2) Grantee must begin actions to correct all other Cable Service problems the
next business day after notification by the Subscriber or Grantor of a Cable
Service problem.

Under Normal Operating Conditions, Grantee shall complete Service Calls within
seventy-two (72) hours of the time Grantee commences to Respond to the Service
Interruption, not including weekends and situations where the Subscriber is not
reasonably available for a Service Call to correct the Service Interruption within the
seventy-two (72) hour period.

Grantee shall meet the standard in Section 4(E) of this Attachment A for ninety
percent (90%) of the Service Calls it completes, as measured on a Quarterly basis.

Grantee shall provide Grantor with a report within forty-five (45) days following the
end of each calendar quarter, noting the percentage of Service Calls completed
within the seventy-two (72) hour period, not including Service Calls where the
Subscriber was reasonably unavailable for a Service Cal! within the seventy-two
(72) hour period as set forth in this Section 4.G. Subject to consumer privacy
requirements, underlying activity will be made available to Grantor for review upon
reasonable request. At the Grantee’s option, the above measurements and
reporting may be changed from calendar quarters to billing or accounting quarters
one time during the term of this Agreement. The Grantee shall notify the Grantor of
such a change at least thirty (30) days in advance.

At Grantee’s option, the above measurements may be changed for calendar
quarters to billing or accounting quarters one time during the term of this
Agreement. Grantee shall notify Grantor of such a change at least thirty (30) days
in advance.

Under Normal Operating Conditions, Grantee shall provide a credit upon
Subscriber request when all Channels received by that Subscriber experience the
loss of picture or sound for a period of four (4) consecutive hours or more. The
credit shall equal, at a minimum, a proportionate amount of the affected
Subscriber(s) current monthly bill. in order to qualify for the credit, the Subscriber
must promptly report the problem and allow Grantee to verify the problem if
requested by Grantee. [|f Subscriber availability is required for repair, a credit will
not be provided for such time, if any, that the Subscriber is not reasonably
available.
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(J) Under Normal Operating Conditions, if a Significant Qutage affects all Video
Programming Cable Services for more than twenty-four (24) consecutive hours,
Grantee shall issue a credit upon request to the affected Subscribers in the
amount equal to their monthly recurring charges for the proportionate time the
Cable Service was out, or a credit upon request to the affected Subscribers in the
amount equal to the charge for the basic plus enhanced basic level of service for
the proportionate time the Cable Service was out, whichever is technically feasible
or, if both are technically feasible, as determined by Grantee, provided such
determination is non-discriminatory. Such credit shall be reflected on Subscriber
billing statements within the next available billing cycle following the outage.

5. Subscriber Complaints Referred by Grantor

Under Normal Operating Conditions, Grantee shall begin investigating Subscriber complaints
referred by Grantor within twenty-four (24) hours. Grantee shali notify Grantor of those matters
that require more than seventy-two (72) hours to resolve, but Grantee must make alf necessary
efforts to resolve those complaints within ten (10) business days of the initial complaint. Grantor
may require Grantee to provide reasonable documentation to substantiate the request for
additional time to resolve the problem. Grantee shall inform Grantor in writing, which may be by
an electronic mail message, of how and when referred complaints have been resolved within a
reasonable time after resolution. For purposes of this Section 5 of this Attachment A, “resolve”
means that Grantee shall perfarm those actions, which, in the normal course of business, are
necessary to investigate the Subscriber’s complaint and advise the Subscriber of the results of
that investigation.

6. Billing

(A) Subscriber bills must be itemized to describe Cable Services purchased by
Subscribers and related equipment charges. Bills shall clearly delineate activity
during the billing period, including optional charges, rebates, credits, and
aggregate late charges. Grantee shall without limitation as to additional line items,
be allowed to itemize as separate line items, Franchise fees, taxes, PEG capital
fees, and/or other governmental-imposed fees. Grantee shall maintain records of
the date and place of mailing of bills.

(B) Every Subscriber with a current account balance sending payment directly to
Grantee shall be given at least twenty {20) days from the date statements are
mailed to the Subscriber until the payment due date.

(C) A specific due date shall be listed on the bill of every Subscriber whose account is
current. Delinguent accounts may receive a bill which lists the due date as upon
receipt; however, the current portion of that bili shall not be considered past due
except in accordance with Section 8(B) of this Attachment A,

(D) Any Subscriber who, in good faith, disputes all or part of any bill shall have the
option of withholding the disputed amount without disconnect or late fee being
assessed until the dispute is resolved, provided that;

(1) The Subscriber pays all undisputed charges;
(2) The Subscriber provides notification of the dispute to Grantee within five (5)
days prior to the due date; and
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{3) The Subscriber cooperates in determining the accuracy and/or
appropriateness of the charges in dispute.

(4) It shall be within Grantee's sole discretion to determine when the dispute
has been resolved.

Under Normal Operating Conditions, Grantee shall initiate investigation and
resolution of all billing complaints received from Subscribers within five (5)
business days of receipt of the complaint. Final resolution shall not be
unreasonably delayed.

Grantee shall provide a telephone number and address clearly and prominently on
the bill for Subscribers to contact Grantee.

Grantee shall forward a copy of any rate-related or customer service-related hilling
inserts or other mailings related to Cable Service, but not promotional materials,
sent to Subscribers, to Grantor.

Grantee shall provide all Subscribers with the option of paying for Cable Service by
check or an automatic payment option where the amount of the bill is automatically
deducted from a checking account designated by the Subscriber. Grantee may in
the future, at its discretion, permit payment by using a major credit card on a
preauthorized basis. Based on credit history, at the option of Grantee, the
payment alternative may be limited.

7. Deposits, Refunds and Credits

(A)

(B)

(C)
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Grantee may require refundable deposits from Subscribers 1) with a poor credit or
poor payment history, 2) who refuse 1o provide credit history information to
Grantee, or 3) who rent Subscriber equipment from Grantee, so long as such
deposits are applied on a non-discriminatory basis. The deposit Grantee may
charge Subscribers with poor credit or poor payment history or who refuse to
provide credit information may not exceed an amount equal to an average
Subscriber's monthly charge multiplied by six (8). The maximum deposit Grantee
may charge for Subscriber equipment is the cost of the equipment which Grantee
would need to purchase to replace the equipment rented to the Subscriber,

Grantee shall refund or credit the Subscriber for the amount of the deposit
collected for equipment, which is unrelated to poor credit or poor payment history,
after one (1) year and provided the Subscriber has demonstrated good payment
history during this period. Grantee shall pay interest on other deposits if required
by law.

Under Normal Operating Conditions, refund checks will be issued within the next
available billing cycle following the resolution of the event giving rise to the refund,
(e.qg. equipment return and final bill payment).

Credits for Cable Service will be issued no later than the Subscriber's next
available billing cycle, following the determination that a credit is warranted, and
the credit is approved and processed. Such approval and processing shall not be
unreasonably delayed.

A6
PDF PAGE 240




PDF PAGE 241

(E) Bills shall be considered paid when appropriate payment is received by Grantee or
its authorized agent. Appropriate time considerations shall be included in
Grantee's collection procedures to assure that payments due have been received
before late notices or termination notices are sent.

8. Rates, Fees and Charges

(A) Grantee shall not, except to the extent expressly permitted by law, impose any fee
or charge for Service Calls to a Subscriber's premises to perform any repair or
maintenance work related to Grantee equipment necessary to receive Cable
Service, except where such problem is caused by a negligent or wrongful act of the
Subscriber (including, but not limited to a situation in which the Subscriber
reconnects Grantee equipment incorrectly) or by the failure of the Subscriber to
take reasonable precautions to protect Grantee's equipment {for example, a dog
chew).

(B) Grantee shall provide reasonable notice to Subscribers of the possible
assessment of a late fee on bills or by separate notice. Such late fees are subject
to ORS 646.649.

(C) Ali of Grantee’s rates and charges shall comply with applicable law. Grantee shall
maintain a complete current schedule of rates and charges for Cable Services on
file with the Grantor throughout the term of this Agreement.

9. Disconnection/Denial of Service

(A) Grantee shall not terminate Cable Service for nonpayment of a delinquent account
uniess Grantee mails a notice of the delinquency and impending termination prior
to the proposed final termination. The notice shall be mailed to the Subscriber to
whom the Cable Service is billed. The notice of delinquency and impending
termination may be part of a billing statement.

(B) Cable Service terminated in error must be restored without charge within
twenty-four (24) hours of notice. If a Subscriber was hilled for the period during
which Cable Service was terminated in error, a credit shall be issued to the
Subscriber if the Cable Service Interruption was reported by the Subscriber.

(C)  Nothing in these standards shall limit the right of Grantee to deny Cable Service for
non-payment of previously provided Cable Services, refusal {o pay any required
deposit, theft of Cable Service, damage to Grantee's equipment, abusive and/or
threatening behavior toward Grantee's employees or representatives, or refusal to
provide credit history information or refusal to allow Grantee to validate the identity,
credit history and credit worthiness via an external credit agency.

(D) Charges for Cable Service will be discontinued at the time of the requested
termination of service by the Subscriber, except equipment charges may be
applied until equipment has been returned. No period of notice prior to requested
termination of service can be required of Subscribers by Grantee. No charge shall
be imposed upon the Subscriber for or related to total disconnection of Cable
Service or for any Cable Service delivered after the effective date of the disconnect
request, unless there is a delay in returning Grantee equipment or early
termination charges apply pursuant to the Subscriber's service contract. If the
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Subscriber fails to specify an effective date for disconnection, the Subscriber shall
not be responsible for Cable Services received after the day following the date the
disconnect request is received by Grantee. For purposes of this subsection 9( D)
of this Attachment A, the term “disconnect” shall include Subscribers who elect to
cease receiving Cable Service from Grantee and to receive Cable Service or other
multi-channel video service from another Person or entity.

10. Communications with Subscribers

(A)

(B)

(€)

(E)

(F)

(G)

2810911v4

All Grantee personnel, contractors and subcontractors contacting Subscribers or
potential Subscribers cutside the office of Grantee shall wear a clearly visible
identification card bearing their name and photograph. Grantee shall make
reasonable efforts to account for all identification cards at all times. In addition, all
Grantee representatives shall wear appropriate clothing while working at a
Subscriber's premises. Every service vehicle of Grantee and its contractors or
subcontractors shall be clearly identified as such to the public. Specifically,
Grantee vehicles shall have Grantee’s logo plainly visible. The vehicles of those
contractors and subcontractors working for Grantee shall have the contractor's /
subcontractor's name plus markings {such as a magnetic door sign) indicating
they are under contract to Grantee.

All contact with a Subscriber or potential Subscriber by a Person representing
Grantee shall be conducted in a courteous manner.

Grantee shall send annual notices to all Subscribers informing them that any
complaints or inquiries not satisfactorily handled by Grantee may be referred fo
Grantor. A copy of the annual notice reguired under this subsection 6.10( C) of this
Attachment A will be given to Grantor at least fifteen (15) days prior to distribution
to Subscribers.

Grantee shall provide the name, mailing address, and phone number of Grantor on
all Cable Service bills in accordance with 47 C.F.R. §76.952(a).

All notices identified in this Section 10 shall be by either:

(1) A separate document included with a billing statement or included on the
portion of the monthly bill that is to be retained by the Subscriber; or

(2) A separate electronic notification.

Grantee shall provide reasonable notice to Subscribers and Grantor of any pricing
changes or additional changes (excluding sales discounts, new products or offers)
and, subject to the forgoing, any changes in Cable Services, including Channel
line-ups. Such notice must be given to Subscribers a minimum of thirty (30) days
in advance of such changes if within the control of Grantee. If the change is not
within Grantee's control, Grantee shall provide an explanation to Grantor of the
reason and expected length of delay. Grantee shall provide a copy of the notice to
Grantor including how and where the notice was given to Subscribers.

Grantee shall provide information to all Subscribers about each of the following
items at the time of installation of Cable Services, annually to all Subscribers, at
any time upon request, and, subject to Section 10( E ), at least thirty (30) days prior
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to making significant changes in the information required by this Section if within
the control of Grantee:

)] Products and Cable Service offered,

(2) Prices and options for Cable Services and condition of subscription to
Cable Services. Prices shall include those for Cable Service options,
equipment rentals, program guides, installation, downgrades, late fees and
other fees charged by Grantee related to Cable Service,

(3) Installation and maintenance policies including, when applicable,
information regarding the Subscriber's in-home wiring rights during the
period Cable Service is being provided;

{4) Channel positions of Cable Services offered on the Cable System;

(5) Complaint procedures, including the name, address, and telephone
number of Grantor, but with a notice advising the Subscriber to initially
contact Grantee about all complaints and questions;

(6) Procedures for requesting Cable Service credit;
(7) The availability of a parental control device,;

(8) Grantee practices and procedures for protecting against invasion of
privacy; and

(9} The address and telephone number of Grantee’s office to which complaints
may be reported.

A copy of notices required in this Section 10(G) will be given to Grantor at least
fifteen {15) days prior o distribution fo Subscribers if the reason for notice is due to
a change that is within the control of Grantee and as soon as possible if not with
the control of Grantee.

Notices of changes in rates shall indicate the Cable Service new rates and old
rates, if applicable.

Notices of changes of Cable Services and/or Channel locations shall include a
description of the new Cable Service, the specific Channel location, and the hours
of operation of the Cable Service if the Cable Service is only offered on a part-time
basis. In addition, should the Channel location, hours of operation, or existence of
other Cable Services be affected by the introduction of a new Cable Service, such
information must be included in the notice.

Every notice of termination of Cable Service shall include the following information:
(D The name and address of the Subscriber whose account is delinquent;

(2) The amount of the delinquency for all services billed;

A-9
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3) The date by which payment is required in order to avoid termination of
Cable Service; and

(4) The telephone number for Grantee where the Subscriber can receive
additional information about their account and discuss the pending
termination.

Grantee will comply with privacy rights of Subscribers in accordance with federal,
state, and local faw, including 47 U.5.C. §551.

A-10
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Attachment B

COMMISSION FRANCHISE STATISTICS - QUARTERLY REPORT
Due By: April 15, July 15, October 15 and January 15

To:

From:

TELEPHONE ANSWERING ACTIVITY

1% Qir Total 2™ Qir Total 37 Qtr Total 4™ Qtr Total

TOTAL CALLS ANS'D WIN 30 SECS.

AVERAGE HOLD TIME (measured in
seconds)

% ANS W/IN 30 SECS.

% ABANDONED

% LINES AVAILABLE

SUBSCRIBERS

TOTAL SUBSCRIBERS

EBU REPORTING #

HOMES PASSED

DIGITAL (including EBUs)

TOTAL TRAD. PAYS

(HBO, Showtime, The Movie Channel, Cinemax}

TOTAL DISCO’s

TECH DISCO’s

NON-PAY DISCO's

CONSTRUCTION ACTIVITY

NEW HOMES PASSED

MARKETABLE PASSINGS

TECHNICAL ACTIVITY

SERVICE CALLS

OUTAGES

TOTAL TIME OUT FOR OUTAGES

AVERAGE DURATION OF OUTAGES

Equivalent Billing LInit: Commercial and bulk account revenues that may be adjusted below or above the standard (basic + expanded) cable rate are
either counted as greater than a full subscriber or less than a fult subscriber by dividing the actual revenues for bulk and commercial accounts by the
standard cable rate. Example: If an apartment unit is being charged 50% off the standard rate and there are 500 customers, the EBU number is 250.

Confidential and Propriefary- Comcast

Information is confidential under Oregon Public Records Law as it is a compifation of information which is not patented, which is known only to certain
individuals within the company and is used in the business if conducts, having actual or pofential commercial value, and which gives its user an
opporfunity to obfain a business advantage over competitors who do not know or use it

2810911v4
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COMPLAINT SUMMARY
20 —Q COMMISSION TOTALS
Indicator City Create Date Details Customer Name Customer Address Serv Addr Postal Cd | Total
GRAND TOTAL
All Infermaticn is property of Comcast Cable and deemed confidential and proprietary,
Complaints highlighted in yellow indicate non-video issues.
Comcast
TELEPHONE RESPONSE REPORT
Metropotitan Area Communications Commission (MACC) Quarterly Report
Q120 ‘
Calls handled Abandons Qty Handled <30 Service Level %
S el %
- T E = = = -
[} ] [+
AENE: zls | § s | § s | & >
HERERERE T s |% s |42 4% % % 2 202 | g
Sle |2 |5 |E|SE |8 |e|& | & |2\ 9c&|e | & 8% E1 8 | 2 | & |&|Z%f &
dEfs s el Flels (mEla8E 2 (188 2% 5 |f | FES
Q_20__
B-2
2810911v4

PDF PAGE 246




PDF PAGE 247

Attachment C |
EXISTING LIVE ORIGINATION SITES

2810911v4

Beaverton City Hall
12725 SW Millikan Way
Beaverton, OR 97005

Beaverton Police/Courts Headquarters
4755 SW Griffith Drive
Beaverton, OR 97076

Washington County Public Services Bidg.
155 N. First Ave.
Hillsboro, OR 97123

Hillsboro Civic Center
150 E. Main St.
Hilisboro, OR 97123

Lake Oswego City Hall
380 “A” Ave
l.ake Oswego, OR 97034

Tigard City Hall
13125 SW Hall Blvd
Tigard, OR 97223

Forest Grove Auditorium -
1915 Main St.
Forest Grove, CR 97116

Pacific University
2043 College Way
Forest Grove, OR 97116

West Linn City Hall
22500 Salamo Road
West Linn, OR 97068

West Linn-Wilsonvile School District 3JT

22210 SW Stafford Road
Tualatin, OR 97062
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Clackamas Community College
19600 Molalla Avenue
Oregon City, OR 97045

- Attachment C i
New Public Meeting Sites -

Cornelius City Hall
1310 N. Adair
Cornelius, OR 97113

PCC Rock Creek — Event Center
17705 NW Springville Rd.
Portland, OR 97229

Tualatin Hospital Auditorium
335 SE 8th Ave.
Hillshoro, OR 97123

Tualatin Valley Water District Board Room
1850 SW 170th Ave.
Beaverton, OR 97006
COH Brookwood Library Auditorium/Community Meeting Room

2850 Brookwood Parkway
Hillsboro, OR 97124

- New Community Event Sites -
COH Civic Center Courtyard

150 E. Main St.
Hillsboro, OR 97123

Attachment C llI
Future Public Sites —

Beaverton Performing Arts Center

Tualatin Council Building

Cc-2
PDF PAGE 248




PDF PAGE 249

Attachment D
MASTER SERVICE AGREEMENT AND ATTACHMENTS

D-1
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" 'COMCAST

* Attachment D {1}

!
3

ERPRISE ' SERVICES

MASTER SERVICES AGREEMENT (MSA)

MSA ID#:.  OR-401816-ETorg

PDF PAGE 250

MSA Term 60 mor:ths Account Name MACC

Primary Contact: Bruce Crest Primary Contact Address Information
Title: Address 1:

Phone: (503) 645-7365 Address 2;

Cell; City:

Fax: State: .
Email: bruce crest@maccor.org Zip Code:

This Master Service Agreement (“Agreement”} sets forth the terms and conditions under which Comeast Cable Communications
Management, LLG and Its operafing affiliates ("Cemcast”) will provide communications and other services (“Services”) {o the
above Customer. The Agreement consists of this fully executod Master Service Agréement Cover Page (“Cover Page™), the
Enterprise Services General Terms and Gonditions ("General Terms and Conditions"), any written amendments to the
Agreement axecuted by both parties ("Amendments"), the Product-Specific Attachment for the applicable Services ("PSA(s)")
and each Sales Order accepted hereunder (*Sales Orders”). In the event of any inconsistency among these documents,
precedence witl be as follows: (1) this Cover Page (2) General Terms and Conditions, (3) PSA({s), , and (4) Sales Orders. This
Agreement shall be legally binding when signed by both parties and shall cantinue in effect untit the expiration date of any
Service Term specified in a Sales Order referencing the Agreement, unless terminated eardier in accotdance with the
Agreement.

The Customer referenced above may submit Sales Orders to Comcast during the Term of this Agreement (‘MSA Teim™). After
the expiration of the initial MSA Term, Comeast may continue to accept Sales Orders from Customer under the Agreement, or
reqguire the parties to execute a new MSA.

The Agreement shall terminate in accordance with the General Terms and Conditlons, The General Terms and Conditions and
PSAs are located at hitp:/fbusiness.comecast.com/enterprise-terms-of-servicefindex.aspx({er any successor URL) . Use of the
Services is also subject to the High-Speed Internet for Business Acceptable Use Pelicy ("AUP"} located at
 http:ifbusiness.comeast.com/oustomer-notifications/acceptable-use-policy (or any successor URL), and the High-Speed Internet
for Business Privacy Policy (Privacy Policy”) located at hitp:/business.comcast.com/customer-notifications/customer-privacy-
statement (or any suiceessor URL). Comeast may update the General Terms and Conditions, PSAs, AUP and Privacy Policy
from time to time upon posting to the Comcast website.

Services are only available to commercial customers in wired and serviceable areas In participating Comcast systems (and may
not be transferred). Minimum Service Terms are required for most Services and early termination fees may apply. Service
Terms are identified in each Sales Orders, and early termination fees are identified In the applicable Praduct Specific
Attachments.

BY SIGNING BELOW, CUSTOMER AGREES TO THE TERMS AND CONDITIONS OF THIS AGREEMENT.

Signature;

Name:

Title:

Date: _

Signature:

Sales Rep: Eric Torgeson

Name: Sales Rep Email; eric_torgeson@cable.comeast.com
Title: Region: Portland
Date: Division; West
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FIRST AMENDMENT
to
Comeast Enterprise Services Master Services Agreement No. OR-401816-ETorg

This First Amendment (“Amendment”) is concurrently entered into on (“Efffective Date™) in
conjunction with the Comcast Enterprise Services Master Services Agreement No. OR-401816-etorg
(“Agreement”) by and between Comcast Cable Communications Management, LLC (*Comcast™ and
(“Customer™). In the event of an explicit conflict between this Amendment and the
Agreement, the terms and conditions of this Amendment shall take precedence in the interpretation of the
explicit matter in question. Unless otherwise set forth herein, all capitalized terms set forth herein shall have the
same meaning as set forth in the Agreement.

Whereas, the Parties desire to amend the Agreement by this writing to reflect the amended or additional terms
and conditions to which the Parties have agreed to;

Now, therefore, in consideration of the mutual covenants, promises, and consideration set forth in this
Amendment, the Parties agree as follows:

1. The Definition for “Confidential Information” as set forth in the Enterprise Services General Terms and
Conditions (“General Terms and Conditions”) is hereby modified to read as follows:

“Confidential Information: To the extent permitted by law, all information regarding either Party’s business
which has been marked or is otherwise communicated as being “proprietary” or “confidential” or which
reasonably should be known by the receiving party to be proprietary or confidential information,
Confidential Information shall not include, even if marked, the Agreement, rate information, discount
information, network operation information (about outages and planned maintenance) and invoices, as well
as the Parties” communications regarding such items.”

2. Article 1 of the General Terms and Conditions is hereby modified to read as follows:

“Comcast may change or modify ifs acceptable use policies and privacy policies from time to time
(“Revisions™) by posting such Revisions to the Comeast Website. The Revisions are effective upon posting
to the Website. Customer will receive notice of the Revisions in the next applicable monthly invoice.
Customer shall have sixty (60) calendar days from the invoice notice of such Revisions to provide Comeast
with written notice that the Revisions adversely affect Customer’s use of the Service(s). If after notice
Comecast is unable to reasonably mitigate the Revision’s impact on such Services, then Customer may
terminate the impacted Service(s) without further obligation to Comcast beyond the termination date,
including Termination Charges, if any. This shall be Customer’s sole and exclusive remedy.”

3. Article 9.1 of the General Terms and Conditions is hereby modified to read as follows:

“Disclosure and Use. To the extent permitted by law, all Confidential Information disclosed by either Party
shall be kept by the receiving party in strict confidence and shall not be disclosed to any third party without
the disclosing party’s express written consent. Notwithstanding the foregoing, such information may be
disclosed (i) to the receiving party’s employees, affiliates, and agents who have a need to know for the
purpose of performing this Agreement, using the Services, rendering the Services, and marketing related
products and services (provided that in all cases the receiving party shall take appropriate measures prior to
disclosure to its employees, affiliates, and agents to assure against unauthorized use or disclosure); or (ii) as
otherwise authorized by this Agreement. Each Party agrees to treat all Confidential Information of the other
in the same manner as it freats its own proprietary information, but in no case using a degree of care less
than a reasonable degree of care. Notwithstanding anything to the contrary in this Agreement, all of
Customer’s obligations under this Agreement are subject to the Oregon Public Records Laws, ORS
192.410-192.505. Customer may disclose Confidential Information to the extent disclosure is required by
Oregon Public Records Laws, court order or government order.” :
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Article 9.3 of the General Terms and Conditions is hereby modified to reads as follows:

“Publicity. The Agreement provides no right to use any Party’s or its affiliates’ trademarks, service marks,
or trade names, or to otherwise refer to the other Party in any marketing, promotional, or advertising
materials or activities. Neither Party shall issue any publication or press release relating to the terms and
conditions of any contractual relationship between Comcast and Customer, except as perinitted by the
Agreement or otherwise consented to in writing by the other Party.”

Article 11.15 is hereby added to the General Terms and Conditions to read as follows:

“Non-Appropriation of Funds. In the event Customer is unable to secure funds or if funds are not
appropriated by the applicable local or state agency for performance during any fiscal period of the term of a
Sales Order, such Sales Order may be terminated (“Termination) by the Customer upon written notification
to Comcast, to include a copy of the non-appropriation of funds notification, as of the beginning of the fiscal
year for which funds are not appropriated or otherwise secured. In the event Customer terminates a Sales
Order under this “Non-Appropriation of Funds” provision, neither Party shall have any further obligation to
the other Party, including any applicable Termination Charges (whether in the PSA(s) or Sales Orders)
excepting Customer shall be responsible for the payment of any and all unpaid charges for Services
rendered and for Comeast equipment, and, any and all unpaid construction charges accounted for in the
applicable Sales Order, all of which are to be paid by Customer to Company within thirty (30) days from the
Company provided invoice date. Customer hereby agrees to notify Comcast in writing as soon as it has
knowledge that funds are not available for the continuation of the performance as set forth in the Sales
Order, for any fiscal period under the applicable Sales Order Term.”

The “Service Level Agreement (SLA)” provision set forth in Schedule A-2 of the Comcast Enterprise
Services Product-Specific Attachment for Ethernet Transport Services (“ETS PSA”) is hereby modified to
read as follows:

“Company's liability for any Service Interruption (individually or collectively, "Liability"), shall be limited
to the amounts set forth in the Tables below. For the purposes of calculating credit for any such Liability,
the Liability period begins when the Customer reports to Company an interruption in the portion of the
Service, provided that the Liability is reported by Customer during the duration of the Liability, and, a
trouble ticket is opened; the Liability shall be deemed resolved upon closing of the same trouble ticket or the
termination of the interruption, if sooner, less any time Company is awaiting additional information or
premises testing from the Customer. In no event shall the total amount of credit issued to Customer's
account on a per-month basis exceed 50% of the total monthly recurring charge ("MRC") associated with
the impacted portion of the Service set forth in the Sales Order. Service Interruptions will not be aggregated
for purposes of determining credit allowances. To qualify, Customer must request the Credit from Comecast
within thirty (30) days of the interruption. Customer will not be entitled to any additional credits for Service
Interruptions. Comeast shall not be liable for any Liability caused by force majeure events, Planned Service
Interruptions or Customer actions, omission or equipment. The foregoing notwithstanding, in accordance
with this SL.A provision, upon Customer opening a trouble ticket, Comcast will provide credits for any
verifiable degradation in Services, (to include non-performance against fransit delay, jitter, or packet loss).”

Parzagraph 2b of the SLA is hereby modified to read as follows:

“b. Maintenance. Comcast’s standard maintenance window for On-Net Services is Sunday to Saturday from
12:00am to 6:00am local time. Scheduled maintenance for On-Net Services is performed during the
maintenance window and will be coordinated between Comcast and the Customer. Comeast provides a
minimum forty eight (48) hour notice for non-service impacting maintenance. Comcast provides a minimum
of seven (7) days’ notice for On-Net Service impacting planned maintenance. Emergency maintenance is
performed as needed without advance notice to Customer. Mainfenance for Off-Net Services shall be
performed in accordance with the applicable third party service provider rules. Therefore, Off-Net Service
may be performed without advance notice to Customer.”
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8. The following provision is hereby added and incorporated into the ETS PSA to read as follows:

“Customer may elect to reduce the contracted bandwidth at up to 5% of the total Service Location(s), or,
terminate Services at up to three (3) total Service Location(s), whichever is greater, without incurring any
Termination Charges, penalties or price modifications.”

9. The rates set forth in Exhibit A to this First Amendment shall apply to this Agreement.

IN WITNESS WHEREQF, the Parties hereto have executed this Amendment as of the day and year written
below and the persons signing covenant and warrant that they are duly authorized to sign for and on behalf of
the respective Parties. Except as otherwise modified by this Amendment, ali other terms and conditions set
forth in the Agreement shall remain in full force and effect.

Comcast Cable Communications Management, LLC

Signature: Signature:
Printed Name;: Printed Name: .
Title: Title:
Date: _ Date: N
2858224v2
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oo Ethernet Network services: = Port and Bandwidth
1 Year 3 Year 5 Year
Bandwidth Monthly Install Monthly install Monthly install
10Mbps $300.00f{ $1,500.00 $300.00f - $0.00] $300.00 $0.00
100Mbps $621.60] $1,500.00 $480.00 $0.00] $380.00 $0.00
200Mbps $884.10] $1,500.00 $6584.00 $0.00] $513.00 $0.00
300Mbps $957.95] $1,500.00 $741.00 $0.00] $555.75 $0.00|
400Mbps $1,027.95] $1,500.00 $795.00 $0.00] $586.25 $0.00]
500Mbps $1,101.80] _$1,500.00 $852.00 $0.001  $639.00 $0.00}
1600Mbps $1,171.80] $1,500.00 $908.00 $0.00] $679.50 $0.00
700Mbps $1,245.65} $1,500.00 $963.00 $0.00] $722.25 $0.00
800Mbps $1,315.65] $1,500.00| $1,017.00 $0.00f $762.75 $0.00}
900Mbps $1,389.85| $1,500.00] $1,074.00 $0.00] $805.50 $0.00
1Gbps $1,459.85] $1,500.00] $1,128.00 $0.00] $846.00 $0.00
2Ghps $2,067.10] $1,500.00f $1,587.00 $0.00] $1,190.25 $0.00
3Gbps $2,374,05] $1,500.00f $1,824.00 $0.00 $1,368.00 $0.00
4Ghps $2,755.20 $1,500.00] $2,118.00 $0.00] $1,588.50 $0.00|
5Ghps $3,021.90] $1,500.00[ $2,331.00 $0.00] $1,748.25 $0.00|
B8Ghps $3,225.95! $1,500.00f $2,481.00 $0.00} $1,880.75 $0.00
7Ghps $3,749.20] $1,500.00f $2.892.00 $0.00} $2,169.00 $0.00
8CGhps $4,647.30] $1,500.00] $3,585.00 $0.00] $2,693.75 $0.00]
9Cbps $5,763.45] $1,500.00| $4.446.00 $0.00] $3,334.50 $0.00}
10Ghps $7,935.20] $1,500.00{ $6,114.00 $0.00] $4,585.50 $0.00]

All Pricing Stated Will Include Premium Service Levels For Afl Circuits

Ethernet Virtual Private Line - Spoke - Port and Bandwidth
1 Year 3 Year 5 Year
Bandwidth Monthly Install Monthly Install Monthily Install
10Mbps $300.00] $1,500.00 $300.00 $0.00f $300.00 $0.004
100Mbps $621.60| $1,500.00 $480.00 $0.00]  $380.00 $0.00
200Mbps $884.10] $1,500.00 $684.00 $0.00] $513.00 $0.00
300Mbps $957.95] $1,500.00 $741.00 $0.000 $555.75 $0.00
400Mbps $1,027.95{ $1,500.00 $795.00 $0.00f $596.25 $0.00
500Mbps $1,101.80] $1,500.00 $852.00 $0.00] $639.00 $0.00
600Mbps $1,171.80] $1,500.00 $906.00 $0.00] $679.50 $0.00
700Mbps $1,245.65] $1,600.00[ ° $963.00 $0.00| $722.25 $0.00
800Mbps $1,315.65] $1,500.00 $1,017.00 $0.00] $762.75 $0.00
900Mbps $1,389.85| $1,500.00] $1,074.00 $0.00] $805.50 $0.00
1Gbps $1,459.85] $1,500.00f $1,128.00 $0.00] $846.00 $0.00}
2Gbps $2,067.10] $1,500.00] $1,587.00 $0.00] $1,190.25 $0.00
3CGhbps $2,374.05} $1,500.00) 3%1,824.00 $0.00} $1,368.00 $0.00
4Gbps $2,7565,20] $1,500.00f $2,118.00 $0.00] $1,588.50 $0.00
5Gbps $3,021.90| $1,500.00] $2,331.00 $0.00{ $1,748.25 $0.00
16Gbps $3,225.95) $1,500.00] $2,481.00 $0.00{ $1,860.75 $0.00
7Ghbps $3,749.20] $1,500.00] $2,892.00 $0.00] $2,169.00 $0.00
8Ghps $4,647.30] $1,500.00] $3,585.00 $0.00] $2,693.75 $0.00
8Gbps $5,763.45] $1,500.00f $4,446.00 $0.00] $3,334.50 $0.00
10Ghps $7,935.20] $1,500.00] $6,114.00 $0.00] %4,585.50 $0.00
~ Ethernet Virtual Private Line .- HUb Site - Port only_
1 Year 3 Year 5 Year
Port Speed Monthly Install Monthly Install Monthly Instali
10/M100Mbps $100.00] $1,500.00 $75.00 $0.00 $50.00 $0.00
1Gbps $250.25{ $1,500.00 $195.00 $0.00] $146.25 $0.00§
10Gbps $787.50] $1,500.00 $600.00 $0.00{ $450.00 $0.00]
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Bandwidth Monthly Instali Monthly Install Monthly Install
10Mbps $400.00 | $1,500.00 | $350.00 $0.00] $300.00 $0.00
100Mbps $625.10 $1,500.00 | $483.00 $0.00] $362.25 $0.00
200Mbps $1,052.80 | $1,500.00 | $816.00 $0.00f $612.00 $0.00
300Mbps $1,095.50 | $1,500.00 | $849.00 $0.00] $636.75 $0.00
400Mbps $1,138.20 | $1,500.00 [ $882.00 $0.00] $661.50 $0.00
500Mbps $1,180.90 | $1,500.00 | $915.00 $0.00] $686.25 $0.00
j600Mbps $1,223.95 | $1,500.00 | $948.00 $0.00} $711.00 $0.00
700Mbps $1,266.65 | $1,500.00 | $981.00 $0.00| $735.75 $0.00
800Mbps $1,309.35 | $1,500.00 | $1,014.00 $0.00| $760.50 $0.00
900Mbps $1,352.05 | $1,500.00 | $1,047.00 $0.00] $785.25 $0.00
1Gbhps $1,398.95 | $1,500.00 | $1,083.00 $0.00{ $812.26 $0.00
2Gbps $2,819.60 | $1,500.00 | $2,160.00 $0.00] $1,620.00 $0.00
3Gbps $3,192.70 | $1,500.00 | $2,448.00 $0.00] $1,836.00 $0.00
4Gbps $3,675.00 | $1,500.00 | $2,820.00 $0.00] $2,115.00 $0.00
5Chps $4,347.70 | $1,500.00 | $3,338.00 $0.00| $2,504.25 $0.00
6Ghps $5,288.85 | $1,500.00 | $4,065.00 $0.00] $3,048.75 $0.00
7Gbps $6,218.45 | $1,500.00 | $4,782.00 $0.00| $3,336.50 $0.00
8Gbps $7,194.60 | $1,500.00 | $5,535.00 $0.00] $4,151.25 $0.00
9Gbps $8,205.40 | $1,500.00 | $6,315.00 $0.00} $4,736.25
$9,135.00 | $1,500.00 { $7,032.00 $0.00( $5,274.00
Por andwidth. via EoHFC (¢
$293.30 | $1,000.00 | $266.00 $500.00] $239.40 $0.00
$363.60 $1,000.00 | $329.00 $5600.00{ $296.10 $0.00
$400.00 $1,000.00 | $350.00 $500.00{ $300.00 $0.00

Alf Pricing Stated Will Include Premium Service Levels For All Circuits

NOTES:
No charge for installation and construction for current PCN lit sites as of 3/1/15 3 or 5 year terms are selfected for all
¢ sites per contract. e
¢ Installation charge required for current PCN sites as of 3/1/15 with selection of 1 year term
4+ For new sites not identified In current PCN invoicing, the following Installation charges apply:
10 to 500 Mb — ] . -
Installation charges will be on an Individual Case Basis
__ 500 Mb 1o 1000 Mb—
na charge for construction costs for under 500 ft.
50% of construction costs charged for 500-1000 ft.
1 100% of construction costs for 1000 ft or more.
__ 1000 Mhb or greater bandwidth — !
no construction costs for under 1000 fi.

N 50 % of construction costs charged for greater than 1000 ft. . .
ATEthernet Network terfaces included in the pricing tables are commensurate with subscribed bandwiden. (e.g. 1000

¢ EVC w/ 1000M ENI) B
By MEF design, an Ethernet Virtual Private Tine’s service multiplexed hub BandWidih efials the aggregate of Its remote
sites
Selection 6f an upgraded Ethernet Network mterface adds the Monthly Rate isted below 1o the MRC for any given
interface
Default Physical Interface Upgraded Physical Interface Addifional Monthly Rate
1year | 3year | &year
1000BaseT
100BaseTX 1000BaseSX $192.50 $150.00 5112.50
1000BaselX
1000BaseT
10GBaseSR
1000BaseSX ase $537.25 $405.00  $303.75
1000BaselX 10GBaselR
" Pricing as proposed above requires purchase of all sites and does not include any local, state or federal taxes, fees or other

charges. Indlvidual sites may be purchased separately but will require a new pricing proposal. Tax exemption certificates

4 Taxes, Surcharges, and Other Similar Charges {Miscellaneous}) =
DEScription: TAXEs, surcharges, and Other similar enarges refer generatly to aduitional 1ees that are a Necessary Component

of the cost of a product or service,
Eligibility: Federal taxes, state taxes, and other similar, reasonable charges incurred in obtaining eligible

Telecommunications Services, Internet Access, and Internal Connections are eligible. Such eligible charges include
reasonable adminlstrative recovery by a service provider for participation in the Universal Service Support mechanism.
Administrative cost added by parties other than the service provider, are not efigible.
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COMCAST ENTERPRISE SERVICES
GENERAL TERMS AND CONDITIONS

VERSION: 1.2

BEFINITIONS

Affiliate: Any entity that confrols, is controlled by or is under
common controf with Comcast.

Agrecment, Enterprise Services Master Services
Agreement or MSA: Consists of the Enterprise Master
Services Agreement Cover Page executed by the Customer
and accepted by Comcast, these Enterprise Services General
Terms and Conditions (“General Terms and Conditions™), the
then current Product-Specific Attachment for each ordered
Service (“PSA”), any written amendments to the Agreement
executed by both Parties including any supplemental terms
and conditions ("Amendment(s)"), and each Sales Order
accepted by Comcast under the Agreement. :

Amendment(s): Any written amendment to the Agreement,
executed by both Parties, including any supplemental terms
and conditions.

Comcast: The operating company affiliate or subsidiary of
Comcast Cable Communications Management, LLC that
provides the Services under the Enterprise Services Master
Service Agreement. References to Comcast in the Limitation
of Liability, Disclaimer of Warranties and Indemnification
Articles shall alse include its directors, officers, employees,
agents, Affiliates, suppliers, licensors, successors, and assigns,
ag the case may be.

Comcast Website or Website: The Comcast website where
the General Terms and Conditions, PSAs and other Comcast
security and privacy policies applicable to the Agreement will
be posted. The owrent URL for the Website is
http://business.comgast.com/enterprise-terms-of-service.
Comoast may update the Website documents and/or URL from
time to time.

Comeast Equipment: Any and all facilities, equipment or
devices provided by Comecast or its anthorized contractors at
the Service Location(s) that are used to deliver any of the
Services including, but not limited to, all terminals, wires,
modems, lines, cireuits, ports, routers, gateways, switches,
channel service units, data service units, cabinets, and racks.
Notwithstanding the above, inside telephone wiring within the
Service Location, whether or not installed by Comcast, shall
not be considered Comeast Equipment.

Confidential Information: Afl information regarding either
Party’s business which has been marked or is otherwise
communicated as being “proprietary” or “confidential.” or
which reasonably should he known by the receiving party to
be proprietary or confidential information. Without limiting
the generality of the foregoing, Confidential Information shall
include, even if not marked, the Agreement, all Licensed

Software, promotional materials, proposals, quotes, rate
information, discount information, subscriber information,
nelwork upgrade information and schedules, network
operation  information  (including  without  limitation
information about outages and planned maintenance) and
invoices, as well as the Parfies” communications regarding
such items.

Customer: The company, corporation, or other entity named
on the Enterprisc Services Master Service Agreemeni Cover
Page and a Sales Order.

Customer-Provided Equipment (CE): Any and all facilities,
equipment or devices supplied by Customer for use in
connection with the Services,

Demarcation Point: The point of interconnection between the
Network and Customer’s provided equipment located at a
Service Location, In some cases the Demarcation Point shail
be the User to Network Interface (UNI) port on Comcast
Equipment at a Service Location.

General Terms and Conditions: These Enterprise Services
General Terms and Conditions.

Licensed Software: Computer software or code provided by
Comcast or required to nse the Services, including without
limitation, associated documentation, and all updates thereto.

Network: Consists of the Comcast Equipment, facilities,
fiber optic cable associated with electronics and other
equipment used to provide the Services,

Party: A reference to Comeast or the Customer; and in the
plural, a reference to both companies.

Produet Specific Attachment(s) (PSA): The additional terms
and conditions applicable to Services ordered by Customer
under the Agreement.

Revenue Commitment: A commitment by Customer io

" purchagse a minimum volume of Service during an agreed

term, as set forth in a Sales Order,

Sales Order: A request for Comecast to provide the Services to
a Service Location(s) submitted by Customer to Comcast (a)
on a then-current Comeasi form designated for that purpose or
(b) if available, through a Comcast electronic order processing
system designated for that purpose.

" Service(s): A service provided by Comcast pursnani to a

Sales Order. All Services provided under the Agreement are
for commercial use only. Services available under this
Agreement are identified on the Website.
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Service Commencement Date: The date(s) on which
Comcast first makes Service available for use by Customer. A
single Sales Order containing multiple Service Locations or
Services may have multiple Service Commencerment Dates.

Service Location{s): The Cusiomer location(s) where
Comcast provides the Services, fo the extent the Customer
owns, leases, or otherwise confrols such location(s).

Service Term: The duration of time (commencing on the
Service Commencement Date) for which Services are ordered,
as specified in a Sales Order.

Tariff: A federal or state Comcast tariff and the successor
documents of general applicability that replace such tariff in
the event of detariffing,

Termination Charges: Charges that may be hmposed by
Comeast if, prior to the end of the applicable Service Term (a)
Comgeast terminates Services for cause or (b) Customer
terminates Services without cause. Termination Charges ase as
set forth in cach PSA, and are in addition to any other rights
and remedies under the Agreement.

ARTICLE 1. CHANGES TO THE AGREEMENT
TERMS

Comecast may change or modify the Agreement, and any
related policies from time to time (“Revisions™) by posting
such Revisions fo the Comcast Website. The Revisions are
effective upon posting to the Website. Customer will receive
notice of the Revisions in the next applicable monthly invoice.
Customer shall have thirty (30) calendar days from the invoice
notice of such Revisions to provide Comcast with written
notice that the Revisions adversely affect Customer’s use of
the Service(s). If after notice Comcast is able to verify such
adverse affect but is unable to reasonably mitigate the
Revision’s impact on such Services, then Customer may
terminate the impacied Service(s) without further obligation to
Comecast beyond the termination date, including Termination
Charges, if any. This shall be Cusfomer’s sole and exclusive
remedy.

ARTICLE 2. DELIVERY OF SERVICE

2.1 Orders. Customer shall submif to Comecast a
properly completed Sales Order to initiate Service to a Service
Location(s). A Sales Order shall become binding on the
Parties when (i) it is specifically accepted by Comcast either
electronically or in writing, (i) Comcast begins providing the
Service described in the Sales Order or (iil) Comeast begins
Custom Installation (as defined in Article 2.7) for delivery of
the Services described in the Sales Order, whichever is earlier.
When a Sales Order becomes effective it shall be deemed part
of, and shall be subject to, the Agreement,

2.2 Access. In order to deliver cerfain Services to
Customer, Comeast may require access, right-ofsway, conduit,
and/or common room space (“Access™), both within and/or
outside each Service Location. Customer shall provide an
adequate environmentally contrelled space and such electricity
as may be required for installation, operation, and
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maintenance of the Comcast Equipment used to provide the
Services within the Service Location(s). Customer shall be
responsible for securing, and maintaining on an initial and
ongoing basis during the applicable Service Term and/or
Renewal Term, such Access within each Service Location
unless Comecast has secuted such access prior to this
Agreement, In the event that Customer, fails to secure or
maintain such Access within a particular Service Location,
Comcast may cancel or terminate Service at such particular
Service Location, without further liability, upon written notice
to Customer. In such event, if Comcast has incurred any costs
or expense in installing or preparing to install the Service that
it otherwise would not have incurred, a charge equal to those
costs and expenses shall apply to Customer’s final invaice for
that particular Service Location. If Comcast is unable to
secure or maintain Access outside a parlicular Service
Location, which Access is needed to provide Services to such
Service Locafion, Customer or Comcast may cancel ar
terminate Service at such particular Service Location, without
further liability beyond the termination date, upon a minimum
thirty (30) days® prior written notice to the other party. Tn such
event, if Comcast has incwred any costs or expense in
installing or preparing to install the Service that it otherwise
would not have incurred, Comcast shall be responsible for
such costs or expenses. Any other failure on the part of
Cuslomer to be ready o receive Service, or any refusal on the
part of Customer to receive Service, shall noi relieve
Customer of its obligation to pay charges for any Service that
is otherwise available for use.

2.3 Hazardous Materials. If the presence of asbestos or

" other hazardous materials exists or is detected at a Service

Location or within the building where the Service Location is
located, Comgcast may immediately stop providing Services
until such a time as such mateiials are removed. Alternatively
Customer may notify Comcast to install the applicable portion
of the Seivice in areas of any such Service Lacation not
contatning such hazardous material. Any additional expense
incurred by Comcast as a result of encountering hazardous
materfals, including but not lmited to, any additional
equipment shall be borne by Customer. Customer shall use
reasonable efforts to maintain its properly and Service
Locations in 4 manner that preserves the integrity of the
Services.

2.4 Comeast Equipment. At any time Comecast may
remove or change Comcast Bquipment in its sole discretion in
connection with providing the Services. Customer shall not
move, rearrange, disconnect, remove, attempt fo repair, or
otherwise tamper with any Comcast Equipment or permit
others to do so, and shall not use the Comeast Equipment for
any purpose other than that authorized by the Agreement.
Comcast shall maintain Comeast Equipment in good operating
condition during the term of this Agreement; provided,
however, that such maintenance shall be at Comeast’s expense
only to the extent that it is related to and/or resulting from the
ordinary " and proper use of the Comeast Equipment.
Customer is responsible for damage to, or loss of, Comeast
Equipment caused by its acis or omissions, and its
noncompliance with this Arlicle, or by fire, theft or other
casualty at the Service Location(s), unless caused by the gross
negligence or willful misconduct of Comcast.
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2.5 Ownership, Impairment and Removal of Network,
The Network is and shall remain the property of Comcast

regardless of whether installed within or upon the Service
Location(s) and whether installed overhead, above, or
underground and shall not be considered a fixture or an
addition to the land or the Service Location(s) located thereon.
Customer agrees that it shall take no action that directly or
indirectly impairs Comcast’s titlg to the Network, or any
portion thereof, or exposes Comcast to any claim, lien,
encumbrance, or legal process, except as otherwise agreed in
writing by the Parties. Nothing in this Agreement shall
preclude Comeast trom using the Network for services
provided to other Comeast customets. For a period of twelve
(12) months following Comcast’s discontinuance of Service to
the Service Location(s), Comcast retains the right {o remove
the Network including, but not limited to, that portion of the
Network that is located in the Service Location. To the extent
Comcast removes such portion of the Network it shall be
responsible for returning the Service Location(s) to its prior
condition, reasonable wear and tear excepied.

2.6 Customer-Provided Equipment (*CIE*). Comecast
shall have no obligation fo install, operate, or maintain CE.
Customer shall have sole responsibility for providing
maintenance, repair, operation and replacement of all CE,
inside telephone wiring and other Customer equipment and
facilities on the Cuosfomer’s side of the Demarcation Point.
Neither Comcast nor its employees, Affiliates, agents or
contractors will be liable for any damage, loss, or destruction
to CE, unless caused by the gross negligence or willful
misconduct of Comcast. CE shall at all times be compatible
with the Network as determined by Comcast in its sole
discretion. In addition to any other service charges that may be
imposed from time to time, Customer shall be responsible for
the payment of service charges for visits by Comecast’s
employees or agents to a Service Location when the service
difficulty or trouble report results fiom the vse of CE or
facilities provided by any party other than Comeast.

2.7 Engineering Review. Each Sales Order submitted
by Customer may be subject to an engineering review, The
engineeiing review will determine whether and to what extent
the Network must be extended, built or upgraded (*Custom
Installation™) in order to provide the ordered Services at the
requested Service Location(s). Comcast will provide
Customer written notification in the event Service installation
at any Service Location will require an additional non-
recurting installation fee (“Custom Installation Fee”). Custom
Installation Fees may also be referred to as Construction
Charges on a Sales Order or Invoice. Customer will have five
(5) days from receipt of such nofice fo reject the Custom
Installation Fee and terminate, without further liability, the
Sales Order with respect o the affected Service Location{s).
For certain Services, the Engineering Review will be
conducted prior to Sales Order submission. In such case,
Customer will have accepted the designated Custom
Installation Fee upon submission of the applicable Sales
Order.
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2.8 Service Accepiance. Except as may otherwise be
identified in the applicable PSA, the Service Commencement
Date shall be the date Comcast completes installation and
connection of the necessary facilities and equipment to
provide the Service at a Service Location.

2.9 Administrative Website. Comcast may fiunish
Customer with one or more user identifications and/or
passwords for use on the Administrative Website. Customer
shall be responsible for the confidentiality and use of such
user identifications and/or passwords and shall immediately
naotify Comcast if there has been an unauthorized release, use
or other compromise of any uwser identification or password.
In addition, Customier agrées that its authorized users shall
keep confidential and not distvibute any information or other
materials made available by the Administrative Website.
Customer shall be solefy responsible for all use of the
Administrative Website, and Comeast shall be entitled to rely
on all Customer uses of and submissions to the Administrative
Website as authorized by Customer. Comcast shall not be
liable for any loss, cost, expense or other liability arising out
of any Customer use of the Administrative Website or any
information on the Administrative Website, Comcast may
change or discontinue the Administrative Website, ot
Customer’s right to use the Administrative Website, at any
time. Additional terms and policies may apply to Customer’s
use of the Administrative Website. These terms and policies
will be posted on the site.

ARTICLE 3. BILLING AND PAYMENT

3.1 Charges. Except as otherwise provided in the
applicable PSA, Customer shall pay Comcast one hundred
percent (100%) of the Custom Installation Fee prior to the
installation of Service, Customer further agrees to pay all
charges associated with the Services, as set forth or referenced
in the applicable PSA, Sales Order(s) or invoice from
Comcast. These charges may include, but are not limited fo
standard and custom non-recwring installation charges,
monthly recurring service charges, usage charges including
without limitation charges for the use of Comeast Equipment,
per-call charges, pay-per-view charges, charges for service
callz, maintenance and repair charges, and applicable federal,
state, and local taxes, fees, surcharges and recoupments
(however designated). Some Services such as measured and
per-call charges, pay-per-view movies or events, and
interactive television (as explained in the applicable PSA) may
be invoiced after the Service has been provided to Customer.
Except as otherwise indicated herein or in the applicable
PSA(s) monthly recurring charges for Ethernet, Video and
Internet Services that are identified on a Sales Order shall not
increase during the Service Term. Except as ofherwise
indicated herein or in the Sales Order(s), Voice Service
pricing, charges and fees can be found in the applicable PSA.

3.2 Third-Party Charges. Customer may incur charges
from third party service providers that are separate and apart
from, or based on the amounts charged by Comcast. These
may include, without limitation, charges resulting from
wireless services including roaming charges, accessing on-line
services, calls to parties who charge for their telephone based
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services, purchasing or subscribing to other offerings via the
Internet or interactive opttons on certain Video services, or
otherwise, Customer agrees that all such charges, including
all applicable taxes, are Customer’s sole responsibility. In
addition, Customer is solely responsible for protecting the
security of credit card information provided to others in
connection with such transactions.

33 Payment of Bills. Except as otherwise indicated
herein or in a PSA, Comecast will invoice Customer in advance
on a monthly basis for all monthly recurring charges and fees
arising under the Agreement. All other charges will be billed
monthly in arrears, including without limitation certain usage
based charges and third party pass through fees. Payment is
due upon presentation of an invoice, Payment will be
considered timely made to Comcast if received within thirty
(30} days after the invoice date. Any charges not paid to
Comcast within such period will be considered past due. If a
Service Commencement Date is not the first day of a billing
period, Customer’s first monthly invoice shall include any
pro-rated charges for the Services, from the date of installation
to the start of the next billing period. In certain cases, Comeast
may agree to provide billing services on behalf of third patties,
as the agent of the third pacty. Any such third-party charges
shall be payable pursuant fo any contract or other arrangement
between the third parly and Customer and/or Comecast.
Comeast shall not be responsible for any dispute regarding
these charges between Customer and such third party.
Customer must address alf such disputes directly with the third

party.

34 Partial Payment. Partial payment of any bill will be
applied to the Cusiomer’s oufstanding charges in amounts and
proportions solely determined by Comeast. No acceptance of
partial payment(s) by Comeast shall constitute a waiver of any
rights to collect the full balance owed under the Agreement,

3.5 Credit Approval and Deposits. Initial and ongoing

delivery of Services may be subject to credit approval.
Customer shall provide Comeast with credit information
requested by Comeast. Customer authorizes Comecast to make
inquiries and to receive information about Customer’s credit
history from others and to enter this information in Customer’s
records. Customer represents and warrants that all credit
information that it provides to Comcast will be true and
correct. Comeast, In ifs sole discretion, may deny the Services
based upon an unsatisfactory credit history. Additionalty,
subject fo applicable regulations, Comcast may require
Customer fo make a deposit (in an amount not to exceed an
estimated two months charge for the Services) as a condition
to Comeast’s provision of the Services, or as a condition to
Comgast’s continuation of the Services. The déposit will not,
unless explicitly required by law, bear interest and shall be
held by Comcast as secwrity for payment of Customer's
charges. Comcast may apply the deposit to any delinguent
Customer charges upon written nottce to Customer. If
Comcast uses any or all of the deposit to pay an account
delinquency, Customer will replenish the deposit by that
amount within five (5) days of its receipt of written notice
from Comecast. If the provision of Service to Customer is
terminated, or if Comcast determines in its sole discretion that

PDF PAGE 259

such deposit is no longer necessary, then the amount of the
deposit (plus any required deposit interest) will be credited to
Customer's account or will be refunded to Customer, as
determined by Comeast.

3.6 Taxes and Fees. Except to the extent Customer
provides a valid tax exemption certificate prior to the delivery
of Service, Customer shall be responsible for the payment of
any and all applicable local, state, and federal taxes or fees
(however designated). Customer also will be responsible fo
pay any Service fees, payment obligations and taxes that
become applicable retroactively.

3.7 Other Government-Related Costs gnd Fees.
Comcast réserves the right to invoice Customer for any fees or

payment obligations in connection with the Services imposed
by governmental or quasi-governmental bodies in connection
with the sale, installation, use, or provision of the Services,
including, without Iimitation, applicable franchise fees, right
of way fees and Universal Service Fund charges (if any),
regardless of whether Comeast or its Affiliates pay the fees
directly or are required by an order, rule, or regulation of a
taxing jurisdiction to collect them from Customer. Taxes and
other government-related fees and surcharges may be changed
with or without notice, In the event that any newly adopted
law, rule, regulation or judgment increases Comcast’s costs of
providing Services, Customer shafl pay Comcast’s additional
costs of providing Services under the new law, rule, regulation
or judgment,

3.8 Disputed Invoice. If Customer disputes any portion
of an invoice by the due date, Customer must pay fifty percent
(50%) of the disputed charges, in addition to the undisputed
pottion of the invoice and submit a written claim, incliding all
documentation substantiaiing Customer’s claim, to Comeast
for the disputed amount of the invoice by the invoice due date.
The Parties shall negotiate in good faith to resolve any billing
dispute. Comeast will refund/credit all valid disputes resolved
in Customer’s favor as of the date the disputed charges first
appeared on the Customer’s invoice., :
3.9 Past-Due Amounts. Any paymeni not made when
due will be subject to a late charge of 1.5% per month or the
highest rate allowed by law on the unpaid invoice, whichever
is lower, If Customer’s account is delinquent, Comcast may
refer the account to a collection agency or attorney that may
pursue collection of the past dne amount and/or any Comeast
BEqguipment which Customer fails to return in accordance with
the Agreement. If Comcast is required to use a collection
agency or attorney to collect any amount owed by Customer
or any unreturned Comcast Bquipment, Customer agrees to
pay all reasonable costs of collection or other action. The
remedies set forth herein are in addition to and not in
limitation of any other rights and remedies available to
Comgcast under the Agreement or at law or in equity.

3.10 °  Rejected Payments. Except to the extent otherwise
prohibited by law, Customer will be assessed a service charge
up fo the full amount permitted under applicable law for any
check or other instrument used to pay for the Services that has
been rejected by the bank or other financial institution.

PDF PAGE 259




Attachment D (Hll) \

3.11 Fraudulent Use of Services. Customer is responsible
for all charges aftributable to Customer wilh respect fo the
Service(s), even if incutred as the result of fraudulent or
unauthorized use of the Service. Comecast may, but is not
obligated fo, detect or report unauthorized or fraudulent use of
Services to Customer. Comcast reserves the right to restrict,
suspend or discontinue providing any Service in the event of
fraudulent use of Customer’s Service.

ARTICIE 4. TERM; REVENUE COMMITMENT

4.1 Agreement Ferm. Upon execution of the
Agreement, Customer shall be allowed lo submit
Sales Orders to Comcast during the term referenced
on the Master Service Agreement Cover Page (“MSA
Term™). Adter the expiration of the initial MSA Term,
Comeast may continue to accept Sales Orders from
Customer under the Agreément, or require the Parties
to execute a new agreement. This Agreement shall
continue in effect until the expiration or termination
date of the last Sales Order eatered under the
Agreement, unless terminated earlier in accordance
with the Agreement.

4.2 Sales Order Term/Revenue Commitment. The
applicable Service Term and Revenue Conunitment (if any)
shall be set forth in the Sales Order. Unless otherwise stated
in these terms and conditions or the applicable PSA, if a Sales
Order does not specify a term of service, the Service Term
shall be one () year from the Service Commencement Date.
In the event Customer fails fo satisfy a Revenue Commitment,
Customer will be billed a shortfall charge pursuant to the
terms of the applicable PSA.

4.3 Sales Order Renewal. Upon the expiration of the
Service Term, and unless otherwise agreed to by the Parties in
the Sales Order, each Sales Order shall automatically renew
for successive periods of one (1) year each (“Renewal
Term(s)?), unless otherwise stated in these terms and
conditions or prior notice of non-renewal is delivered by either
Party to the other at least thirty (30} days before the expiration
of the Service Term or the then curent Renewal Term.
Effective at any time after the end of the Service Term and
from time to time thereafter, Comcast may, modify the charges
for Ethernet, Internet and/or Video Services subject to thirty
(30} days prior written notice to Customer. Customer will have
thirty (30) days from receipt of such notice fo cancel the
applicable Service without further Hability. Should Customer
fail to cancel within this timeframe, Customer will be deemed
to have accepted the modified Service pricing,

ARTICLE 5. TERMINATION WITHOUT FAULT;
DEFAULT

51 Termination for Convenience. Notwithstanding any
other term or provision in this Agreement, Customer shall
have the right, in its sole discretion, to terminate any or all
Sales Order(s) at any time during the Service Term(s), upon
thirty (30) days prior written notice to Comeast and subject to
payment to Comcast of all onfstanding amounts due for the
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Services, any and all applicable Termination Charges, and the
return of all applicable Comcast Equipment. Comcast may
terminate the Agreement if Customer does not take any
Service under a Sales Order for twelve (12) consecutive
months or longer,

52 Termination for Cause. If either Party breaches any
material term of the Agreement, other than a payment term,
and the breach continues nn-remedied for thirty (30) days
after written notice of default, the other Party may terminate
for cause any Sales Order materially affected by the breach. If
Customer is in breach of a payment obligation (including
failure to pay a required deposit) and fails to make payment in
fult within ten (10) days after receipt of wiitten notice of
default, Comeast may, at its option, terminate the Agreement,
terminate the affected Sales Orders, suspend Service under the
affected Sales Ovders, and/or require a deposit, advance
payment, or other satisfactory assurances in connection with
any or all Sales Orders as a condition of continuing to provide
Service; excepl that Comcast will not take any such action as
a result of Customer’s non-payment of a charge subject to a
timely billing dispute, unless Comcast has reviewed the
dispute and determined in good faith that the charge is correct,
A Sales Order may be terminated by either Party immediately
upon written notice if the other Party has become insolvent or
involved in liquidation or termination of its business, or
adjudicated bankiupt, or been imvolved in an assignment for
the benefit of its creditors. Termination by either Party of a
Sales Order does not waive any other rights or remedies that it

‘may have under this Agreement. The non-defaulting Party

shall be entitled to all available legal and equitable remedies
for such breach.

5.3 Effect of Expiration/Termination of a Sales Ovder.

Upon the exﬁiration or termination of a Sales Order for any

reason:
A, Comcast shall disconnect the applicable Service;
B. Comcast may delete all applicable data, files,

electronic messages, or other information stored on Comcast’s
servers of systems;

C. If Customer has terminated the Sales Order prior to
the expiration of the Service Term for convenience, or if
Comcast has terminated the Sales Order prior fo the expiration
of the Service Term as a result of material breach by
Customer, Comcast may assess and collect from1 Customer
applicable Termination Charges (if any);

D. Customer shall, permit Comeast to reirieve from the
applicable Service Location any and all Comeast Equipment.
If Customer fails to permit such refrieval or if the retrieved
Comcast Equipment has been damaged and/or destroyed other
than by Comeast or its agents, normal wear and tear excepted,
Comcast may invoice Customer for the manufacturer’s list
price of the relevant Comcast Equipment, or in the event of
minor damage to the retrieved Comcast Equipment, the cost of
repair, which amounts shall be immediately due and payable;
and
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E. Customer’s right to use applicable Licensed Software
shall automatically terminate, and Customer shall be obligated
to refurn all Licensed Software to Comeast,

54 Resumption of Service. If a Service has been
discontinued by Comecast for cause and Customer requests that
the Service be restored, Comecast shall have the sole and
absolute discretion to restore such Service. At Comecast’s
option, deposits, advanced payments, nonrecurring charges,
andfor an extended Service Term may apply fo restoration of
Service.

5.5 Regulatory and JY.egal Changes. The Parties

acknowledge that the respeciive rights and obligations of each
Party as set forth in this Agreement upon its execution are
based on applicable law and regulations as they exist on the
date of execution of this Agreement. The Parties agree that in
the event of any subsequent decision by a legislative, regulatory
or judicial body, including any regulatory or judicial order,
rule, regulation, decision in any arbitration or other dispute
resolution or other legal or regulatory action that materially
affeets the provisions or ability to provide Services on
economic terms of the Agreement, Comeast may, by providing
written notice to the Customer, require that the affected
provisions of the Agreement he renegotiated in good faith, If
Customer refises to enter such renegotiations, or the Parties
can’t reach resolution on new Agreement terms, Comcast may,
in its sole discretion, terminate this Agreement, in whole or in
part, upon sixty (60) days written notice to Customer,

ARTICLE 6, LIMITATION OF LIABILITY;
DISCLAIMER OF WARRANTIES; WARNINGS

6.1 Limitation of Liability.

A, THE AGGREGATE LIABILITY OF COMCAST
FOR ANY AND ALL LOSSES, DAMAGES AND CAUSES
ARISING OUT OF THE AGREEMENT, INCLUDING,
BUT NOT LIMITED TO, THE PERFORMANCE OF
SERVICE, AND NOT OTHERWISE LIMITED
HEREUNDER, WHETHER IN CONTRACT, TORT, OR
OTHERWISE, SHALL NOT EXCEED DIRECT
DAMAGES EQUAL TO THE SUM FOTAL OF
PAYMENTS MADE BY CUSTOMER TO COMCAST
DURING THE THREE (3) MONTHS IMMEDIATELY
PRECEDING THE EVENT FOR WHICH DAMAGES
ARE CLAIMED, THIS LIMITATION SHALL NOT
APPLY TO  COMCAST'S INDEMNIFICATION
OBLIGATIONS AND CLAIMS FOR DAMAGE TO
PROPERTY AND/OR PERSONAL INJURIES
(ANCLUDING DEATH) ARISING OUT OF THE GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT OF
COMCAST WIHILE ON THE CUSTOMER SERVICE
LOCATION. ' 7

B. NEITHER PARTY SHALL BE LIABLE TO THE
OTHER FOR ANY INCIDENTAL, INDIRECT,
SPECIAL, COVER, PUNITIVE OR CONSEQUENTJAL
DAMAGES, WHETHER OR NOT FORESEEABLE, OF
ANY KIND INCLUDING BUT NOT LYMITED TO ANY
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LOSS REVENUE, LOSS OF USE, LOSS OF BUSINESS,
OR LOSS OF PROFIT WHETHER SUCH ALLEGED
LIARILITY -ARISES IN CONTRACT OR TORT
HOWEVER, THAT NOTHING HEREIN IS INTENDED
TO LIMIT CUSTOMER’S LIABILITY FOR AMOUNTS
OWED FOR THE SERVICES, FOR ANY EQUIPMENT
OR SOFTWARE PROVIDED BY COMCAST OR FOR
TERMINATION CHARGES.

6.2 Diselaimer of Warranties,

Al Services shall be provided pursuant to the terms and
conditions in the applicable PSA and Service Lewvel
Agreement, and are in Hen of all other warranties, express,
implied or statufory, including, but not limited to, the implied
warranties of merchantability, fitness for a particular purpose,
title, and non-infringement. TO THE MAXIMUM EXTENT
ALLOWED BY LAW, COMCAST EXPRESSLY
BISCLAIMS ALL SUCH EXPRESS, IMPLIED AND
STATUTORY WARRANTIES.

B. Without limiting the generality of the foregoing, and
except as otherwise identified in a PSA or Service Level
Agreement, Comcast does not warrant that the Services,
Comeast Equipment, or Licensed Software will be
uninterrupted, error-free, or free of latency or defay, or that the
Services, Comcast Equipment, or Licensed Software will meet
customer’s requirements, or that the Services, Comcast
Equipment, ot Licensed Software will prevent unauthorized
access by third parties.

C. In no event shall Comcast, be Hable for any loss,
damage or claim arising out of or related to: (i) stored,
transmitted, or recorded data, files, or software; (ii) any act or
omigsion of Customer, its uwsers or third parties; (iif)
interoperability, interaction or interconnection of the Services
with applications, equipment, services or networks provided
by Customer or third parties; or (iv) loss or destruciion of any
Customer hardware, software, files or data resulling from any
virus or other harmful feature or from any aitempt to remove
it. Customer is advised to back up all data, files and software
prior to the installation of Service and af regular intervals
thereafter.

6.3 Disruption of Service. Notwithstanding the

performance standards identified in a PSA, the Services are
not fail-safe and are not designed or intended for use in
situations requiring fail-safe performance or in which an error
or inferruption in the Services could lead to severe injury to
business, persons, property or environment {"High Risk
Activities"). These High Risk Activities may include, without
limitation, vital business or personal communications, or
activities where absolutely accurvate data or information is
required.

6.4 Customer’s sole and exclusive remedies ave expressly set
forth in the Agreement. Certain of the above exclusions may
not apply if the state in which a Service is provided does not
allow the exclusion or Hmitation of implied warranties or does
not allow the limitation or exclusion of incidental or
consequential damages. In those states, the [iahility of
Comicast is limited to the maximum extent permitted by [aw.
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ARTICLE 7. INDEMNIFICATION
7.1 Comcast’s Indemnification Obligations. Comcast

shall indenmify defend, and hold harmless Customer and its

parent company, affiliates, employees, directors, officers, and -

agents from and against all claims, demands, actions, causes of
actions, damages, liabilities, losses, and expenses (including
reasonable attorneys® fees) (“Claims™) incuifed as a result of:
infringement of U.S. patent or copyright relating to the Comeast
Equipment or Comcast Licensed Software hereunder; damage to
tangible personal property or real property, and personal injuries
(including death) arising out of the pross negligence or willful
misconduct of Comeast while working on the Cnstomer Service
Location.

72 Customer’s Indemnification Obligations, Custoiner

shall indemnify, defend, and hold harmless Comecast from any
and all Claims arising on account of or in connection with
Customer’s use or sharing of the Service provided under the
Agreement, including with respect to:  libel, slander,
infiingement of copyright, or unauthosized use of trademark,
trade name, or service mark arising out of communications via
the Service; for patent infiingement arising from Customer’s
combining or connection of CE to uge the Service; for damage
arising out of the gross negligence or williul misconduct of
Customer with respect to users of the Service.

7.3 Indemnification Procedures. The TIndemniiying
Party agrees to defend the Indemnified Party for any loss,

infury, liability, claim or demand (“Actions™) that is the
subject of this Article 7. The Indemnified Party agrees fo
notify the Indemnifying Party promptly, in writing, of any
Actions, threatened or actual, and to cooperate in every
reasonable way to facilitate the defense or settlement of such
Actions. The Indemnifying Party shall assume the defense of
any Action with counsel reasonably satisfactory to the
Indemnified Party. The Indemnified Party may employ its
own coungel in any such case, and shall pay such counsel’s
fees and expenses. The Indemnilying Party shall have the
right to setile any claim for which indemmnification is available;
provided, however, that to the extent that such settlement
requires the Indemuified Party to take or refrain from taking
any action or purports to obligate the Indemnified Party, then
the Indemnifying Party shall not settle such claim without the
prior written consent of the Indemnified Party, which consent
shall not be unreasonably withheld, conditioned or delayed.

ARTICLE 8. SOFTWARE & SERVICES

8.1 License, If and to the extent that Customer requires
the use of Licensed Software in order to use the Seivice
supplied under any Sales Order, Customer shall have a
personal, nonexclusive, nontransferable, and limited license to
use such Licensed Sofiware in object code only and solely o
the extent necessary to use the applicable Service during the
corresponding Service Term. All Licensed Software provided
to Customer, and each revised vetsion thereof, is licensed (not
sold) to Customer by Comecast only for use in conjunction
. with the Service. Customer may nof claim title to, or an
ownership interest in, any Licensed Software (or any
derivations or improvements therefo), and Customer shall
execute any documentation reasonably required by Comcast,
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including, withoui limitation, end-user license agreements for-
the Licensed Software. Comcast and its suppliers shall retain
ownership of the Licensed Software, and no rights are granted
to Customer other than a license to use the Licensed Software
under the terms expressly set forth in this Agreement.

8.2 Restrictions. Customer agrees that it shall not: (i)
copy the Licensed Software (or any upgrades thereto or related
wrilten materials) except for emergency back-up purposes or
as permitted by the express written consent of Comcast; (ii)
reverse engineer, decompile, or disassemble the Licensed
Software; (iii) sell, lease, license, or sublicense the Licensed
Software; or (iv) create, write, or develop any derivative
software or any other software program baged on the Licensed
Software.

8.3 Updates. Customer acknowledges that the use of
Service may periodically require updates andf/or changes to
certain Licensed Software resident in the Comcast Equipment
or CB. If Commcast has agreed to provide updates and changes,
such updates and changes may be performed remotely or on-
site by Coincast, at Comcast’s sole option. Customer hereby
consents o, and shall provide free access for, such updates
deemed reasonably necessary by Comcast. If Customer fails to
agree fo such updates, Comcast will be excused from the
applicable Service Level Agreement and other performance
credits, and any and all liability and indemnification
obligations regarding the applicable Service.

8.4 Export Law and Regnlation. Customer
acknowledges that any products, software, and technical
information (including, but not limited to, services and
training) provided pursuant to the Agreement may be subject
to U.S. export laws and regulations. Customer agrees that it
will not use distribute, transfer, or transmit the products,
software, or technical information {even if incorporated info
other producis) except in compliance with U.S. export
regulations. If requested by Comeast, Customer also agrees to
sign written assurances and other export-related docnments as
may be required for Comcast to comply with U.S. export
regulations.

8.5 Owneyship of Telephone Numbers and Addresses.

Customer acknowledges thai use of certain Services does not
give it any ownership or other rights in any telephone number
or Internet/on-line addresses provided, including but not
limited to Internet Protocol (“IP”} addresses, e-mail addresses
and web addresses.

8.6 Intelleciual Property Rights in the Services. Title
and intellectual property rights to the Services are owned by
Comcast, its agents, suppliers or affiliates or their licensors or
otherwise by the owners of such material. The copying,
redistribution, bundling or publication of the Services, in
whole or in part, without express prior written consent from
Comcast or other owner of such material, is prohibited.

ARTICLE 9. CONFIDENTIAL INFORMATION AND
PRIVACY

9.1 Disclosure and Use. All Confidential Information
disclosed by either Party shall be kept by the receiving party in
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strict confidence and shall not he disclosed to any third party
without the disclosing party’s express written consent.
Notwithstanding the foregoing, such information may be
disclosed (i) to the receiving party’s employees, affiliates, and
agents who have a need to know for the purpose of performing
this Agreement, using the Services, rendering the Services,
and marketing related products and services (provided that in
all cases the receiving party shall take appropriate measures
prior to disclosure to its employees, affiliates, and agents {o
assure against unauthorized use or disclosure); or (ii) as
otherwise authorized by this Agreement. Each Party agrees to
treat all Confidential Information of the other in the same
manner as it treats its own proprietary information, but in no
case using a degree of care less than a reasonable degree of

_ care.

9.2 Exceptions. Notwithstanding the foregoing, each
Party’s confidentiality obligations hereunder shall not apply to
information that: {i) is already known to the receiving party
without a pre-existing restriction as to disclosure; (if) is or

becomes publicly available without fault of the receiving

party; (iii) is rightfully obtained by the receiving party from a
third party without restriction as to discloswre, or is approved
for release by written authorization of the disclosing party; (iv)
is developed independently by the receiving party without use
of the disclosing party’s Confidential Information; or (v) is
required to be disclosed by law or regulation.

93 Publicity. The Agreement provides no right ic use
any Party’s or its affiliates’ trademarks, service marks, or trade
names, or to otherwise refer to the other Party in any
marketing, promeotional, or advertising materials or activities.
Neither Paily shall issue any publication or press release
relating to, or otherwise disclose the existence of, the terms
and condilions of any contractual relationship between
Comcast and Customer, except as permitted by the Agreement
or otherwise consented to in wiiting by the ather Party.

9.4 Passwords. Comcast may furnish Customer with
user identifications and passwords for use in conjunction with
certain Services, including, without limitation, for access fo
" cerfain non-public Comecast website materials.  Customer
understands and agrees that such information shall be subject
to Comcast’s access policies and procedures located on
Comcast’s Web Site.

9.5 Remedies. Notwithstanding any other Article of this
Agreement, the non-breaching Party shall be entifled fo seek
equilable relief fo protect its interests pursuant to this Arlicle
9, including, but not limitecii to, injunctive relief,

2.6 Moniforing of Services. Ixcept as otherwise

expressly set forth in a PSA, Comcast assumes no obligation
to pre-screen or moniter Customer’s use of the Service,
including without Hmitation ppstings and/or transmission.
However, Customer acknowledges and agrees that Comcast
and its agents shall have the right to pre-screen and monitor
such use from time to time and to use and disclose such results
to the exfent necessary to operate the Service properly, to
ensure compliance with applicable use policies, to protect the
rights and/or property of Comeast, or in emergencies when
physical safefy is at issue, and that Comeast may disclose the

same to the extent necessary to satisfy any law, regulation, or
governmental request. Comcast shall bave no liability or
responsibility for content received or distributed by Customer
or its users through the Service, and Customer shall indemnify,
defend, and hold Comcast and its directors, officers,
employees, agents, subsidiarfes, affiliates, successors, and
assigns harmless from any and all claims, damages, and
expenses whatsoever (including reasonable attorneys® fees)
arising from such content atiributable to Customer or its users.
For the avoidance of doubt, the monitoring of data described
in this Section 9.6 refers to aggregate data and types of traffic
(protocol, upstream/downstresin utilization, etc.). Comcast
does not have access to the content of encrypted data

transmitted across Comecast networks.

9.7 Survival of Confidentiality Obligations. The

obligations of confidentiality and limitation of use described
in this Article 9 shall survive the expiration and termination of
the Agreement for a period of two (2) years (or such longer
period as may be required by law).

ARTICLE 10. USE OF SERVICE; USE AND PRIVACY
POLICIES

10.1 Prohibited Uses and Comeast Use Policies.
Customer is prohibited from using, or permitting the use of,
any Service (i) for any purpose in violation of any law, rule,
regulation, or policy of any government authority; (ii) in
violation of any Use Policy (as defined below); (iii} for any
vse as to which Custemer has not obtained all required
government approvals, authorizations, licenses, consents, and
permits; or (iv) to interfere unreasonably with the use of
Comcast service by others or the operation of the Network.
Customer is responsible for assuring that any and all of its
users comply with the provisions of the Agreement. Comeast
reserves the right to act immediately and without notice to
terminate or suspend the Services and/or fo remove from the
Services any information transmitted by or to Cusfomer or
users, if Comeast determines that such use is prohibited ag
identified herein, or information does not conform with the
requirements set or Comeast reasonably believes that such use
or information may violate any laws, regulations, or written
and electronic instructions for use. Furthermore, to the extent
applicable, Services shall he subject fo Comcast’s acceptable
use policies (“Use Policies™) that may limit use. The Use
Policies and other security policies concerning the Services
are posted on the Website, and are incorporated into this
Agreement by reference. Comcast may update the Use
Policies from time to time, and such updates shall be deemed
effective jnumnediately vpon posting, with or without actual
notice to Customer. Comceast’s action or inaction in enforcing
accepiable use shall not constitute review or approval of
Customer’s or any other users’ use or information.

10.2 Privacy Pelicy. In addition to the provisions of
Article 9, Comcast’s commercial privacy policy applies to
Comcast’s handling of Customer confidential information.
Comecast’s privacy policy is available on the Website.
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10.3 Privacy Note Regarding Information Provided to

Third Parties. Comcast is not responsible for any information
provided by Customer to third parties. Such information is not
subject to the privacy provisions of this Agreement, Customer
assurnes all privacy and other risks associated with providing
personally identifiable information to third pariies via the
Services.

10.4  Prohibifion on Resale. Customer may not sell,
resell, sublease, assign, license, sublicense, share, provide, or
otherwise utilize in conjunction with a third party (including,
without limitation, in any joint venture or as part of any
oufsourcing activity) the Services or any component thereof.

10.5  Vialation. Any hreach of this Article 10 shall be
deemed a material breach of this Agreement, In the event of
such material breach, Comcast shall have the right to restrict,
suspend, or terminate immediately any or all Sales Orders,
without Liability on the part of Comcast, and then to notify
Customer of the action that Comcast has taken and the reason
for such action, in addition to any and all other rights and
remedies under this Agreement.

ARTICLE 11, MISCELLANEOQUS TERMS

114 Force Majemre. Neither Party (and in the case of
Coincast, Comeast affiliates and subsidiaries) shall be liable to
the other Party for any delay, failure in performance, loss, or
damage to the extent cansed by force majeure conditions such
ag acts of God, five, explosion, power blackout, cable cut, acts
of regulatory or governmental agencies, unavailability of
right-of-way or materials, or other causes beyond the Party’s
reasonable control, except that Customer’s obligation fo pay
for Services provided under the Agreement shall not be
excused. Changes in economic, business or competitive
condition shall not be considered force majeure events.

11.2 Assignment or Transfer. Cusfomer shall
not assign any right, obligation or duty, in whole or in part, nor
of any other inferest hereunder, without the prior written
consent of Comcast, which shall not be unreasonably
withheld. All obligations and duties of either Party under this
Agreement shall be binding on all successors in interest and
assigns of such Party. Nothing herein is intended to limil
Comcast’s use of third-party consultants and contractors to
perform Services under a Sales Order,

11.3 Naotices. Any notice sent pursuant (o the Agreement
shall be deemed given and effective when sent by facsimile
{confirmed by first~class mail), or when delivered by
overnight express or other express delivery service, in each
case as follows: (i) with respect to Customer, to the address
set forth on any Sales Order; or (if) with respect to Comcast,
to: Vice President/Enterprise Sales, One Comcast Center,
1701 JFK Blvd., Philadelphia, PA 19103, with a copy to Cable
Eaw Department, One Comcast Center, 50® Floor, 1701 IFK.
Blvd., Philadelphia, PA 19103. Each Party shall notify the
other Parly in writing of any changes in its address listed on
any Sales Order.
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1.4  Enfire Understanding, The Agreement, fogether
with any applicable Tariffs, constitutes the entire understanding
of the Parties related to the subject matter hereof. The
Agreement supersedes all prior agreements, proposals,
representations, statements, or understandings, whether
written or oral, concerning the Services or the Parties® rights or
obligations relating to Services. Any prior représentations,
promises, inducements, or statements of intent regarding the
Services that are not embodied in the Agreement are of no
effect. No subsequent agreement among the Parties concerning
Service shall be effective or binding unless it is made in writing
by authorized representatives of the Parties. Terms or conditions
contained in any Sales Order, or resirictive endorsements or
other statements on any form of payment, shall be void and of
no force or effect.

11.5  Tariffs. Notwithstanding anything to the contraty in
the Agreement, Comcast may elect or be required to file with
regulatory agencies tariffs for certain Services. In such event,
the terms set forth in the Agreement may, under applicable
law, be superseded by the terms and conditions of the Tariffs.
Without limiting the generality of the foregoing, in the event
of any inconsistency with respect to rates, the rates and other
terms set forth in the applicable Sales Order shall be freated as
individual case based arrangements to the maximum extent
permitted by law, and Comcast shall take such steps as are
required by law fo make fhe rates and other terms enforceable.
If Comcast voluntarily or involuntarily cancels or withdraws a
Tariff under which a Service is provided to Customer, the
Service will thersafter be provided pursuant to the Agreement
and the terms and conditions contained in the Tariff
immediately prior fo its cancellation or withdrawal. In the
event that Comeast is required by a governmental authority to
modify a Tariff under which Service Is previded to Customer
in a manner that is material and adverse to either Party, the
affected Party may terminate the applicable Sales Order upon
a minimum thirty (30) days’ prior written notice to the other
Party, without further liability

11.6 Construction. In the event that any portion of the
Agreement is held to be invalid or unenforceable, the Parties
shall replace the invalid or unenforceable portion with another
provision that, as nearly as possible, reflects the original
intenfion of the Parties, and the remainder of the Agreement
shall remain in full force and effect.

1.7 Survival. The rights and obligations of either Party
that by their nature would continue beyond the termination or
expiration of a Sales Order shall survive termination or
expiration of the Sales Order,

11.8 Choice of Law. The domestic law of the state in
which the Service is provided shall govern the construction,
interpretation, and performance of this Agreement, except to
the extent superseded by federal law.

1.9 No Third Party Beneficiaries. This Agreement does
not expressly or implicitly provide any third party (including
users) with any remedy, claim, liability, reimbursement, cause
of action, or other right or privilege.
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1110 Parties’ Authority to Contract, The persons whose

signatures appear below are duly authorized to enter into the
Agreement on behalf of the Parties name therein.

11.11  No Waiver; Fte. No failure by either Party fo
enforce any right(s) hereunder shall constitute a waiver of
such right(s). This Agreement may be executed in counterpart
copies.

11.12  Independent Contractors. The Parties to this
Agreement are independent contractors. Neither Party is an
agent, representative, or pariner of the other Party. Neither
Party shall have any right, power, or authority to enter into any
agreement for, or on behalf of, or incur any obligation or
lisbility of, or to otherwise bind, the other Party. This
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Agreement shall not be interpreted or construed to create an
association, agency, joint venture, or parinership between the
Parties or to impose any liability atfributable fo such a
refationship upon either Party.

11.13  Article Headings. The article headings used herein
are for reference only and shall not limit or control any term or
provision of this Agreement or the interpretation or
construction thereof.

11.14  Complianece with Laws. Each of the Parties agrees
to comply with all applicable local, state and federal laws and
regulations and ordinances in the performance of its respective
obligations under this Agreement.
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COMCAST ENTERPRISE SERVICES

PRODUCT-SPECIFIC ATTACHMENT
ETHERNET TRANSPORT SERVICES

ATTACHMENT IDENTIFIER: Ethernet Transport, Version 1.5

The following additional terms and conditions are applicable to Sales Orders for Comcast’s Ethernet Transport Services:

DEFINITIONS

Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the General Terms and
Conditions.

“Estimated Availability Date” means the target date for delivery of Service.

“Interconnection Facilities” means transmission capacity provided by Comcast, Customer or a third-party supplier to
extend the Comcast Equipment from a Comcast terminal to any other location {e.g., a local loop provided by a local
exchange company or other communications company)

“Off-Net” means geographical locations that are outside of Comcast’s service area and/or geographical locations that
are within Comcast’s service area generally, but are not readily accessible by Comcast Network facilities. All Off-Net

Services are provided by third-party service providers.
s

“On-Net” means geographical locations where Comcast currently provides Services through its Comcast Network. On-
Net Services may be provisioned over a fiber optic network, or via a hybrid fiber coax network {(“On-Net HFC"), as
available through Comcast.

“Services” means Ethernet Transport Services.

ARTICLE 1. SERVICES

This attachment shall apply to Ethernet Transport Services. A further description of these Services is set forth in
Schedule A-1 hereto which is incorporated herein by reference.

ARTICLE 2. PROVIDER

On-Net Service shall be provided by Comcast Business Communications, LLC.

On-Net Service provided over the On-Net HFC and Off-Net Services are available in a number of Comcast markets. For
information on service availability, call 866-429-0152.

ARTICLE 3. REGULATORY APPROVAL; TRAFFIC MIX

Comcast’s pricing for Service may be subject to FCC, public service commission or other regulatory approval. Further,
Customer represents that its use of Service hereunder will be jurisdictionally interstate. Customer agrees to indemnify
and hold Comcast harmless from any claims by third parties resulting from or arising out of Customer’s failure to
properly represent or certify the jurisdictional nature of its use of Service.

Interstate Ethernet Transport Services PSA ‘ ’ ver. 1.5
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ARTICLE 4. CUSTOM INSTALLATION FEE

Once Comcast accepts a Sales Order for Service, Comcast wiil invoice Customer for all Custom Installation Feefs).
Customer will pay the Custom Installation Fee(s) within thirty {30} days of the invoice date unless a payment schedule is
specified in the applicable Service Order.

ARTICLE 5. PROVISIONING INTERVAL

Following its acceptance of a Sales Order, Comcast shall notify Customer of the Estimated Availability Date applicable to
that Sales Order. Comcast shall use commercially reasonable efforts to provision the Service on or before the Estimated
Availability Date; provided, however, that Comcast's failure to provision by said date shall not constitute a breach of the

Agreement.

ARTICLE 6. SERVICE COMIMENCEMENT DATE

Comcast shall inform Customer when Service is avallable and performing in accordance with the “Performance
Standards” set forth in Schedule A-1 hereto (“Availability Notification”). Charges for Service shall begin to accrue as of
the Service Commencement Date. The Service Commencement Date shall be earliest of: {A} the date on which Customer
* confirms receipt of and concurrence with the Availability Notification; (B) five (5) business days following the date of the
Availability Notification, if Customer fails to notify Comcast that the Service does not comply materially with the
specifications set forth in Schedule A-1 hereto; or {C) the date on which Customer first uses the Service.

ARTICLE 7. TERMINATION CHARGES; PORTABILITY; UPGRADES

7.1 The charges set forth or referenced in each Sales Order have been extended to Customer in _reliance on the
Service Term set forth therein. To the extent that a Service Term has not been expressly set forth in a Sales Order, the
minimum Service Term for Services is twelve (12) months.

7.2 Termination Charges for Qn~Net Services.

A. In the event On-Net Service is terminaled following Comcast’s acceptance of the applicahle Sales Order but prior
to the Service Commencement Date, Customer shall pay Termination Charges equal to the costs and expenses incurred
by Comcast in installing or preparing to install the On-Net Service plus twenty percent (20%).

B. In the event that On-Net Service is terminated on or following the Service Commencement Date but prior to the
end of the applicable Service Term, Customer shall pay Termination Charges equal to a percentage of the monthly
recurring charges remaining for the unexpired portion of the then-current Service Term, calculated as folfows:

i. 100% of the monthly recurring charges with respect to months 1-12 of the Service Term; plus

ii. 80% of the monthly recurring charges with respect to months 13-24 of the Service Term; plus

iii. 65% of the monthly recurring charges with respect to months 25 through the end of the Service Term; plus
iv. 100% of any remaining, unpaid Custom Instaliation Fees.

Termination Charges shall be immediately due and payable upon cancellation or termination and shall be in addition to
any and all accrued and unpaid charges for the Service rendered by Comcast through the date of cancellation or
termination,

Interstate Ethernet Transport Services PSA ver. 1.5
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C. Termination Charges for Off-Net Services. In the event Customer terminates Off-Net Service following
Comcast’s acceptance of the applicable Sales Order but prior to the end of the applicable Service Term, Customer shall
pay Termination Charges.equal to 100% of the monthly recurring charges remaining through the end of the Service Term
plus 100% of any remaining, unpaid Custom Installation Fees. Customer shall, pursuant to Article 3.2 of the General
Terms and Conditions, also pay any third-party charges, incurred by Comcast as a result of the early termination of
service by the Customer. f

7.3 Exclusions. Termination Charges shall not apply to Service terminated by Customer (a) as a result of Comcast’s
failure to provision Service within the intervals specified in Article 5 of this attachment or {b} as a result of Comcast’s
material and uncured breach in accordance with Article 5.2 of the General Terms and Conditions.

7.4 Portability. Customer may terminate an existing On-Net Service {an “Existing Service”} and turn up a
replacement On-Net Setvice {i.e., having different termination paints on Comcast’s network) (a “Replacement Service”)
without incurring Termination Charges with respect to the Existing Service, provided that (a) the Replacement Service
must have a Service Term equal to or greater than the remaining Service Term of the Emstmg Service; (b} the
Replacement Service must have monthly recurring charges equal to or greater than the month[y recurring charges for
the Existing Service; (c) Customer submits a Sales Order to Comcast for the Replacement Service within ninety (90) days
after termination of the Existing Service and that order is accepted by Comcast; (d) Customer reimburses Comcast for
any and all installation charges that were waived with respect to the Existing Service; and {e) Customer pays the actual
costs incurred by Comcast in installing and provisioning the Replacement Service.

7.5 Upgrades. Customer may upgrade the speed or capacity of an Existing Service without incurring Termination
Charges, provided that (A) the upgraded Service (the “Upgraded Service”) must assume the remaining Service Term of
the Existing Service; (B) the Upgraded Service must have the same points of termination on Comeast’s network as the
Existing Service; (C) Customer submits a Sales Order to Comcast for the Upgraded Service and that order is accepted by
Comcast; (D) Customer pays Comcast’s applicable nonrecurring charges for the upgrade; and (E} Customer agrees to pay
the applicable maonthly recurring charges for the Upgraded Service commencing with the upgrade. Upgrades to Off-Net
Services are subject to the applicable third party service provider rules and availability, Comcast has no obligation to
upgrade Customer’s Off-Net Service.

ARTICLE 8, ADDITIONAL INFORMATION

As necessary for the interconnection of the Service with services provided by others, Comcast may request (as
applicable), and Customer will provide to Comcast, circuit facility assignment information, firm order commitment
information, and design layout records necessary to enable Comcast to make the necessary cross-connection between
the Service and Customer’s other service provider(s). Comcast may charge Customer nonrecurring and monthly
recurring cross-connect charges to make such connections.

ARTICLE 9. TECHNICAL SPECIFICATIONS AND PERFORMANCE STANDARDS; SERVICE LEVEL AGREEVIENT

The technical specifications and performance standards applicable to the Service are set forth in Schedule A-1 hereto.
The service level agreement applicable to the Service is set forth in a Schedule A-2 hereto. -
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COMCAST ENTERPRISE SERVICES
PRODUCT-SPECIFIC ATTACHMENT
ETHERNET TRANSPORT SERVICES

SCHEDULE A-1
SERVICE DESCRIPTIONS, TECHNICAL SPECIFICATIONS AND PERFORMANCE STANDARDS
COMCAST ETHERNET TRANSPORT SERVICES

Ethernet Transport Version 1.5

Comcast’s Fthernet Transport Services (“Service(s)”) will be provided in accordance with the service descriptions,
technical specifications and performance standards set forth below:

Definitions

1. Latency. Latency, also known as Frame Delay, is defined as the maximum delay measured for a portion of

successfully delivered service frames over a 30 day period.
2. litter. litter, also known as Frame Delay Variation, is defined as the short-term variations measured for a portion of

successfully delivered service frames over a 30 day period. _
3. Packet Loss. Packet Loss, alse known as Frame Loss, is the difference between the number of service frames
transmitted at the ingress UNI and the total number of service frames received at the egress UNI over a 30 day

period.

Service Descriptions

1. Ethernet Network Service (ENS). ENS enables customers to connect physically distributed locations across a
Metropolitan Area Network (MAN) or Wide Area Network (WAN) as if they are on the same Local Area Network {LAN).
The service provides VLAN transparency enabling customers to implement their own VLANs without any cocrdination
with Comcast. ENS offers three Classes of Service (CoS), as described below. The service is offered with 10/100Mbps,
1Gbps or 10Ghps Ethernet User-to-Network Interfaces (UNI} and is available in increments starting at 1Mbps. The ENS
Service is not available over On-Net HFC.

2. Ethernet Private Line (EPL). EPL service enables customers to connect their Customer Premises Equipment (CPE)
using an Ethernet interface. FPL service enahles customers to use any VLANs or Ethernet contro! protocol across the
service without coordination with Comcast. EPL service provides one Ethernet Virtual Connection (EVC) between two
customer locations, EPL offers three Classes of Service {CoS), as described below. EPL service is offered with
10/100Mbps, 1Gbps, or 10 Gbps Ethernet User-to-Network Interfaces (UNI) and is available in speed increments starting

at IMbps.

3, Ethernet Virtual Private Line (EVPL). EVPL service provides an Ethernet Virtual Connection (EVC) between two
customer locations similar to Fthernet Private Line service but supports the added flexibility to multiplex multiple
services (EVCs) on a single UNI at a customer’s hub or aggregation site. The service multiplexing capability is not
available at sites served by the Comcast On-Net HFC. EVPL offers three Classes of Service {CoS} , as described below. CoS
options enable customers to select the CoS that best meets their applications’ performance requirements. The service is
offered with 10/100Mbps, 1Gbps, or 10 Gbps Ethernet User-to-Network Interfaces (UNI) and is available in speed
increments starting at 1Mbps,
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4. Off-Net Service Limitations. The above categories of Service are available as Off-Net Services, with the following
limitations:
o  Only available with Basic CoS;
s 10Ghps Ethernet UNIs are not available with Off-Net Services;
= Service multiplexing capability is not available on Off-Net EVPL UNIs;
¢  When ordering 10/100Mbps Off-Net Ethernet UNIs, speed increments may only be ordered in
increments of 10 Mbps, up to a maximum size of of 90Mbps; when ordering 1 Gbps Off-Net Ethernet
UNls, speed increments may only be ordered in increments of 100Mbps, up to a maximum size of
S00Mbps '

Ethernet Virtual Circuit (EVC) Area Types

Comcast Ethernet Transport Services are available both within and between certain major metropolitan areas
throughout the United States. Each EVC is assigned an EVC Area Type based upon the locations of respective A and Z

locations.

a. Metro. EVC enables connectivity between customer locations within a Comcast defined Metro.

b. Regional. EVC enables connectivity between customer locations that are in different Comcast defined
Metra’s, but within Comcast defined geographic Regions.

C. Continental. EVC enables connectivity between customer locations that are in different Comcast defined
geographic Regions.

Technical Specifications and Performance Standards for Services

1 User-to-Network Interface. The Services provides the bidirectional, full duplex transmission of Ethernet frames
using a standard IEEE 802.3 Ethernet interface, Figure 1 provides a list of available UNI physical interfaces and their
available Committed Information Rate (CIR) bandwidth increments and Committed Burst Sizes {CBS). CIR increments of
less than 10 Mbps are not available in conjunction with Off-Net Services ‘

10 Mbps- | 10BascT 7 25,000

100 Mbps | 100BaseT I0Mbps | “250,000
1 Gops | 00T o 100 Mbps | 2,500,800
.| wGBaseSROr | | i .
P0G | ) oGHase-LR 1000 Mbps | 25,000,000

Figure 1: Available UNI interface types and CBS values for different CIR Increments

2 Class of Service {CoS) Options. As set forth in Figure 2, Comcast Ethernet Transport Services are available with -
three different classes of service, The CoS options allow for differentiated service perfoermance levels for different types
of network traffic. CoS is used to prioritize customer mission-critical traffic from lesser priority traffic in the network, The
customer must specify a CIR for each CoS to indicate how. much bandwidth should be assigned to each CoS. The
performance metrics associated with each CoS are set forth in Attachment A-1.1 to the Product-Specific Attachment for

Ethernet Service.
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]
EVC Area Type On-Net Fiber On-Net HFC Off-Net
Metro Basic, Priority & Premium Basic & Priority Basic
Regional Basic, Priority & Premium Basic Basic
Continental Basic, Priority & Premium Basic Basic

Figure 2: Available CoS options by Access Type and EVC Area Type

3. . CoS Ildentification and Marking. If a customer only implements a single CoS solution, they are not required to
mark thelr packets using 802.1p CoS values. All packets, tagged or untagged, will be mapped into the subscribed CoS. if a
customer implements a multi-CoS solution or for EVPL ports with service multiplexing, they must mark all packets using
C-tag 802.1p CoS values as specified in Figure 3 to ensure the service will provide the intended CoS performance
objectives specified in Figure 2. For multi-CoS solutions, untagged packets will he treated as if they are marked with a 0.
Packets with other 802.1p values are mapped to the lowest subscribed CoS. In this case, C-tag VLAN ID values are not
relevant as long as they are tagged with a VLAN ID in the range 1 to 4094. For EVPL ports with service multiplexing,
untagged packets will be discarded and C-tag VLAN ID values are used to map traffic to applicable EVC's.

1p
Premium 5.
Priority | 23
Basic |, &l

Figure 3¢ CoS Marking

4, Traffic Management. Comcast's network traffic-policing policies restrict traffic flows to the subscribed CIR for
each service class. If the customer-transmitted bandwidth rate for any CoS exceeds the subscription rate (CIR) and burst
size (CBS), Comcast will discard the non-conformant packets. For packets marked with a non-conformant CaS marking,
the service will transmit them using the Basic service class without altering the customer’s CoS markings. Traffic
management policies associated with Off-Net Services will conform to the policies enforced by the third-party service
provider.

5. Maximum Frame Size. Services delivered On-Net support a Maximum Transmission Unit (MTU) packet size of
1600 bytes to support untagged or 802.1Q tagged packet sizes. Jumbo Frame sizes can be supported on an Individual
Case Basis (ICB). For Services delivered On-Net HFC, frame sizes may not exceed 1518 MTU size {1522 with a single VLAN
tag). All frames that exceed specifications shall be dropped. For Off-Net Services, MTU may vary by third-party provider.

6. Customer Traffic Transparency. All fields within customers Ethernet frames (unicast, multicast and broadcast,
except L2CP) from the first bit of payload are preserved and transparently iransported over UNI to UNI, as long as they
are mapped into the EVC. '

7. Ethernet Service Frame Disposition. Different types of Ethernet frames are processed differently by the Service.
Frames may pass unconditionally through the network or may be limited as in the case of broadcast, unknown unicast
and multicast frames to ensure acceptable service performance. Refer to Figure 7 for Comcast’s service frame disposition
for each service frame type. ' '

Service Frame Type EPL Frame Delivery EVPL Frame Delivery ENS Frame Delivery
L ' “All frames delivered Frames delivered All frames delivered

Unicast e e o

unconditionally conditiohally unconditionally
. All frames delivered Frames delivered Frames delivered

Multicast s . .
unconditionally conditionatly canditionally

Broadcast All frames delivered Frames delivered Frames delivered
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| unconditionally ' I canditionally | conditionally
Figure 7: Service Frame Delivery Disposition

COMCAST ENTERPRISE SERVICES
PRODUCT-SPECIFIC ATTACHMENT
ETHERNET TRANSPORT SERVICES

SCHEDULE A-2
SERVICE LEVEL AGREEMENT

Ethernet Transport Version 1.5
Comcast’s Ethernet Transport Services is backed by the following Service Level Agreement (“SLA”):

Definitions:

Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the Ethernet Transport
Services PSA or the General Terms and Conditions.

“Planned Service Interruption” means any Service Interruption caused by planned wark such as scheduled maintenance
or planned enhancements or upgrades to the network.

“Service Interruption” means a complete loss of signal that renders the Service unusable.

Service Level Agreement (SEA)

Company's liability for any Service Interruption (individually or callectively, “Liability”), shall be limited to the amounts
set forth in the Tables below. For the purposes of calculating credit for any such Liability, the Liability period begins
when the Customer reports to Company an interruption in the portion of the Service, provided that the Liability is
reported by Customer during the duration of the Liability, and, a trouble ticket is opened; the Liability shall be deemed
resolved upon closing of the same trouble ticket or the termination of the interruption, if sooner, less any time Company
is awaiting additional information or premises testing from the Customer. In no event shall the total amount of credit
issued to Customer’'s account on a per-month basis exceed 50% of the total monthly recurring charge (“MRC")
associated with the impacted portion of the Service set forth in the Sales Order. Service Interruptions will not be
aggregated for purpoeses of determining credit allowances. To qualify, Customer must request the Credit from Comcast
within thirty (30) days of the interruption. Customer will not be entitled to any additional credits for Service
Interruptions. Comeast shall not be liable for any Liability caused by force majeure events, Planned Service Interruptions
or Customer actions, omission or equipment.

TABLE 1: SLA for On-Net Services provided over a fiber optic network {99.99% Availability)

+
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Length of Service Infsrruption:

PDF PAGE 273

Amount of Credit:

Less dian 4 minates’

| Mone

At lest 4 minutes but less than 4 hours

5% of Total MRC

At lenst 4 hours but less than 8 hours

0% of Tota]l MRC

1 At lcast 8 hours but less than 12 hours

' 20% of Total MRC

At feast 12 hours but less than lﬁzl’.iomé

. 30% of Taml MRC

At least 16 hours but less than 24 hours

40% of Tétal MRC

At Jesst 24 hours or greater

50% of Tatal MRC

TABLE 2: SLA for On-Net Services provided over On-Net HFC {92.9% Availability)

Length of Service Intervuption:

Amgnnt of Credit:

-Leks than 40 minttes

None

‘At'least 40 minutes but Jess than 4 hours

5% of Total MRC

At jeast 4 hours but less than ¥ hours

170% of Total MRC

At feast § hours but less than 12 hours

“20% of Tolal MRC

At im’sl 12 hours bot less than 16 hours

30% of Total MRC

Atleast 16 hours but less than 24 haurs

‘40% of Total MRC

‘At Jeast 24 howrs or gréater

5% oF Tatal MRC

TABLE 3: SLA for Off-Net Services (99.95% Availability)

 Lenpth of Service Intertuption:

Aot of Credit:

Less than 20 minutes

None ',

At loast 20 minutes but fess tiere 4 hours

S%'bETQtall MRC

At Teast 4 hours but less than § howrs -

107% of Total MIRC

‘At least § hours but less than 12 hours

20% of Total MRC

At feast 12 hours but less than 16 hdurs

"\ 30% of Tolsl MRC

“AtTeast 16 hours but loss (han 24 houts

407 oF Total MRC

“Al Teast 24 hours of grogier

§0% of Tata] MRC

On-Net Service Monitoring, Technical Support and Maintenance

interstate Ethernet Transport Services PSA

THE TOTAL CREDIT ALLOWANCES PER MONTH IS CAPPED AT 50% of THAT MONTH'S MRC FOR THE INTERRUPTED
FORTIONS OF SERVICE. SEPARATELY OCCURING SERVICE INTERRUPTIONS ARE NOT AGGREGATED FOR THE PURPQSES OF
DETERMINING CREDIT ALLOWANCES.

Network Monitoring. Comcast monitors On-Net Services on a 24x7x365 basis.
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2. Technical Support. Comcast provides a toll-free trouble reporting telephone number to the Enterprise Technical

Support {ETS) center that operates on a 24x7x365 basis. Comcast provides technical support for service related inquiries.
Technical support will not offer consulting or advice on issues relating to CPE or other equipment not provided by

Comcast.
a.
b.
3.

Escalation. Reported troubles are escalated within the Comcast Business Services Network Operations
Center (BNOC} to meet the response/restoration interval described below (Response and Restoration
Standards). Service fssues are escalated within the Comcast BNOC as follows: to a Supervisor at the end of
the applicable time interval plus one (1) hour; to a Manager at the end of the applicable time interval plus
two {2) hours, and to a Director at the end of the applicable time interval plus four {4) hours.

Maintenance. Comcast’s standard maintenance window for On-Net Services is Sunday to Saturday from
12:00am to 6:00am local time. Scheduled maintenance for On-Net Services is performed during the
maintenance window and will be coordinated between Comcast and the Customer. Comcast provides a
minimum forty eight (48) hour notice for non-service impacting maintenance. Comcast provides a minimum
of seven (7} days’ notice for On-Net Setvice impacting planned maintenance. Emergency maintenance is
performed as needed without advance notice to Customer. Maintenance for Off-Net Services shall be
performed in accordance with the applicable third party service provider rules. Therefore, Off-Net Service
may be performed without advance notice to Customer.

Comcast provides certain Comcast Equipment for provisioning its services and the delivery of the UNI, which will

reside on the Customer-side of the Demarcation Point. Comcast will retain ownership and management responsibility
for this Comcast Equipment. This Comcast Equipment must only be used for delivering Services. Customers are required
to shape their egress traffic to the Committed Information Rate {(“CIR"} identified in the Sales Order. Comcast will be
excused from paying SLA credits if the Service Interruption is the result of Customer’s failure to shape their traffic to the

contracted CIR or utilizing Comcast Equipment for non-Comcast provided services.

Performance Standards

“Performance Standards” are set forth in Schedule A-1 to the Product-Specific Attachment for Ethernet Service,

Response and Restoration Standards

Comcast has the following response and restoration objectives:

Mean Time (o Respord 15 minutes Averaged Qver A Menth Esealation
Telephonically to Call .. . .. . ) {seo above)
Mean Time'ta Resdore On-Net 4 hours Averaged Over A Month Escalatton
Comgast Equipment . , _ {see above)
Mean Time to Restore Ofi-Net 6 hours Averaged Over A Month Escalation
Equipnment (ses shove)
#ean Thne te Restore On-Net 0 Ghows Averaged Over A Month " Escalation

| Services : _ . _ . {sceabove)
Meéan Time to Resiore Off-INel 9 hours Averaged Over A Month Escalation
Services ' {see above)
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Customer shall bear any expense incurred, e.g., dispatch/labor costs, where a Service Interruption is found to be the
fault of Customer, its end users, agents, representatives or third-party suppliers.

Emergency Blocking

The parties agree that if either party hereto, in its reasonable sole discretion, determines that an emergency action is’

necessary to protect its own network, the party may, after engaging in reasonable and good faith efforts to notify the
gther party of the need to biock, block any transmission path over its network by the other party where transmissions
do not meet material standard industry requirements. The parties further agree that none of their respective obligations
to one another under the Agreement will be affected by any such blockage except that the party affected by such
blockage will be relieved of ail obligations to make payments for charges relating to the circuit(s} which is so blocked and
that no party will have any obligation to the other party for any claim, judgment or Hability resulting from such blockage.

Remedy Processes

All claims and rights arising under this Service Level Agreement must be exercised by Customer in writing within thirty
{30} days of the event that gave rise to the claim or right. The Customer must submit the following information to the
Customer’s Comcast aceount representative with any and all claims for credit allowances: {a) Organization name; (b)
Customer account number; and (c) basis of credit allowance claim {including date and time, if applicable). Comcast will
acknowledge and review all claims promptly and will inform the Customer by electronic mail or other correspondence
whether a credit allowance will be issued or the claim rejected, with the reasons specified for the rejection.

Exceptions to Credit Allowances

A Service Interruption shall not qualify for the remedies set forth herein if such Service Interrupiion is related to,
associated with, or caused by: scheduled maintenance events; Customer actions or inactions; Customer-provided power
or equipment; any third party not contracted through Comcast, including, without limitation, Customer’s users, third-
party network providers, any power, equipment or services provided by third parties; or an event of force majeure as
defined in the Agreement. :

Other Limitations

The remedies set forth in this Service Level Agreement shall be Customer’s sole and exclusive remedies for any Service
Interruption, outage, unavailability, delay, or other degradation, or any Comcast fallure to meet the service objectives,
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COMCAST ENTERPRISE SERVICES
PRODUCT-SPECIFIC ATTACHMENT
ETHERNET TRANSPORT SERVICES

Attachment A-1.1
PERFORMANCE OBIECTIVES
COMCAST ETHERNET TRANSPORT SERVICES

Ethernet Transport Version 1.5

Comcast Ethernet Transport Services are available both within and between major metropolitan areas throughout the
United States. The performance objectives associated with traffic flows between any two customer sites are dependent
upon the locations of respective A and Z sites. ‘

Access Types

1. On-Net Access, If On-Net A and Z sites reside within the same Market, Performance Tier 1 objectives will apply.
If the sites are in different markets, another Performance Tier will apply. Applicable Performance Tier will appear
on/with respective Comcast Sales Order Form.

2. Off-Net Access. In addition to Onh-Net Access, Comcast enables Off-Net Access to Eihernet Transport Services via
multiple third party providers, The Performance Tier for Off-Net Access is based upon the location of the Off-Net site,
the location of the Network to Network Interface (NNI} between Comcast and the third party provider and the
performance commitment from the third party provider. Comcast will specify applicable Performance Tier on the
Comcast Sales Order Form for applicable Off-Net site. Standard Off-Net Access will have an assigned home market and
will include the same performance metrics associated with On-Net connectivity within the respective market and
between markets. Extended Off-Net Access provides customer with network connectivity, but at a higher performance
Tier. Applicable Performance Tier will appear on/with respective Comcast Sales Order Form.

Performance Tiers

1. Performance Measurement

Comcast collects continuous in-band performance measurements for its Ethernet Transport Services. All latency, Jitter
and Packet Loss Performance Metrics are based upon sample one-way measurements taken during a calendar month.

2. Performance Tier 1 (PT1) Objectives — Within Market

"Pérformance Metric

<0.001%
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3. Performance Tier 2 (PT2) Ohjectives

4.

5.
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EXHIBIT A
EMPLOYMENT AGREEMENT
DATE: July 13, 2015
PARTIES:  CITY OF FOREST GROVE, OREGON (City) and
MICHAEL “JESSE” VANDERZANDEN (Employee).
RECITALS:

A.)  City is a municipal corporation of the State of Oregon and, as such, is subject to the
provisions of the Forest Grove City Charter. Section 33(d) of the Charter authorizes the City
Council to appoint a City Manager for an indefinite term and remove them at the pleasure of the
Council.

B.)  City desires to employ Employee as City Manager of City.

C) Employee desires to accept employment as City Manager of City.

D.)  City desires to provide Employee with certain benefits, establish conditions of
employment, and determine working conditions of Employee.

THE PARTIES AGREE:
SECTION ONE
APPOINTMENT, REMOVAL, AND SUPERVISION
The City Council has the sole authority to appoint, remove, and supervise Employee.
Employee serves at the pleasure of the City Council and may be removed at any time without cause.
SECTION TWO
DUTIES
Employee is employed as City Manager to perform the functions and duties specified in

Section 33 (e) of the City Charter and to perform such other legally permissible duties and functions
as may be assigned by the City Council.

SECTION THREE
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TERM OF EMPLOYMENT

Employee is appointed for an indefinite term and may be removed at the pleasure of the
City Council as provided for in Section 33 (d) of the City Charter. Employee shall have the right to
voluntarily resign the position.

SECTION FOUR
TERMINATION/SEVERANCE PAY

4.1  Termination without Cause. This Agreement may be terminated by either the City
or Employee for any reason whatsoever upon giving thirty (30) days calendar days’ written notice
to the other party.

4.2 Termination for Cause. In the event of a For-Cause termination, this Agreement
shall not be deemed to construe any waiver of statutory or constitutional rights or remedies
otherwise available to the Employee. Employee’s employment with the City may be terminated
immediately in the sole discretion of the City (acting by and through its City Council) upon the
occurrence of any of the following events:

A.  Employee fails or refuses to comply with the written policies, standards and

regulations of the City that are now in existence or that may, from time to time be

established;

B. The City has reasonable cause to believe Employee has committed fraud,

misappropriated City funds, goods or services to either his own or some other private

third party’s benefit and/or other act(s) of misconduct which the City Council believes
is/are detrimental to the City and/or its interests; or

C. Employee fails to perform faithfully or diligently his duties as City Manager.

4.3 Not For Cause Termination. In the event Employee is involuntarily terminated by
the City (albeit Employee is willing and able to perform those duties) for reasons other than those
set out above in subsection 4.2, then in that event, Employee shall be entitled to and City agrees
to pay a severance payment equal to the value of one (1) month’s salary for each year or portion
of a year of completed service with the City beginning August 31, 2015, up to a maximum
payment equal to three (3) month’s salary.

4.4 If the City reduces the salary or other financial benefits of Employee in greater
percentage than an applicable across the board reduction for all unclassified employees of the
City, or if Employee resigns at the request of the City Council (for reasons other than those set
out in subsection 4.2), then Employee may deem this Agreement to be involuntarily terminated
without cause and shall then be entitled to severance pay consistent with subsection 4.3 of this
section. Termination or resignation in good standing shall entitle Employee to a lump sum
payment equivalent to all accrued vacation and other entitlement benefits, consistent with the
benefits accorded other unrepresented employees.

4.5 If Employee voluntarily resigns his position with the City, then Employee shall
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give the City at least thirty calendar days’ written notice in advance, excluding accrued vacation,
and Employee shall be available to serve during this period. The City Council, however, shall
have the discretion to decide whether Employee shall continue in his position during the notice
period.
SECTION FIVE
COMPENSATION
City shall pay Employee an annual base salary established for the position by Resolution of
the City Council. This salary shall be payable in installments on specified paydays as established
by the City. The City Council may adjust Employee's salary annually by Resolution, based upon
evaluation of Employee's performance as provided in Section 6.
SECTION SIX
PERFORMANCE EVALUATION
The City Council shall evaluate the City Manager’s performance at least once a year, and
establish criteria for evaluation in accordance with the State’s open meetings law. Upon conclusion
of evaluation, the City Council may make an adjustment to the annual base salary, as established in
Section 5.
SECTION SEVEN
HOURS OF WORK
It is recognized that the Employee must devote time outside normal office hours to the
business of the City and, because of this fact, Employee will be allowed to take compensatory time,
at Employee’s discretion, during normal office hours.
SECTION EIGHT
OUTSIDE ACTIVITIES

Subject to the approval of the City Council, the Employee may spend a reasonable amount
of time teaching or consulting outside of the City organization.

SECTION NINE

AUTOMOBILE
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Employee may be provided a monthly vehicle allowance in lieu of the City providing the
use of a city-owned vehicle for city business purposes. The amount of the vehicle allowance shall
be set annually by the City Council as part of the employee’s salary resolution. Employee will be
able to use a City vehicle to take people within the areas served by all City services for City-related
business. If a monthly vehicle allowance is not provided, Employee shall have the use of an
automobile provided by City to be used for City-related business only, at City's expense. The
automobile must not be used for home-to-work or work-to-home travel for any residence of the
Employee located outside of City limits.

SECTION TEN
DUES AND SUBSCRIPTIONS
Subject to approval by the City Council, the City shall pay professional dues and
subscriptions of Employee necessary for the continuation and participation of Employee in national,
regional, state, or local organizations and associations necessary for Employee's continued
professional growth.
SECTION ELEVEN
PROFESSIONAL DEVELOPMENT
The City shall pay travel costs and subsistence expenses actually incurred by Employee for
professional and official travel.
SECTION TWELVE
REIMBURSED EXPENSES
City will reimburse Employee for expenses of a non-personal and job-related nature as they
are incurred. Reimbursement shall be made upon presentation of expense vouchers, receipts,
statements, or personal affidavits.
SECTION THIRTEEN
SERVICE CLUB MEMBERSHIP
The Employee may become a member of one (1) service club or community organization at
City's expense.

SECTION FOURTEEN

VACATION/SICK LEAVE
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14.1 Upon appointment, an immediate eligibility for two weeks (80 hours) of vacation
leave will be applied to Employee’s leave account. Thereafter, Employee shall accrue vacation
leave at the rate established by Resolution of the City Council for management employees.

14.2 At the time of appointment, an immediate eligibility for two weeks (80 hours) of
paid sick leave will be made available. Additional sick leave will accrue at the normal rate of 8
hours per month to the maximum cap set for Department Directors by the City Council.

SECTION FIFTEEN
LIFE, DISABILITY, AND HEALTH INSURANCE

City shall provide insurance benefits to Employee as established for Department Directors
by Resolution of the City Council.

SECTION SIXTEEN
RETIREMENT

After six (6) months of employment, City will enroll Employee in the City’s Defined
Contribution Retirement Plan which was established by Resolution of the City Council, subject to
the terms and conditions of the Plan. City will contribute 10% + 2% match of employee’s base pay
into the plan.

SECTION SEVENTEEN
DEFERRED COMPENSATION

Employee will have the option of participating in a deferred compensation plan sponsored

by City. This plan is voluntary and at the sole expense of Employee.
SECTION EIGHTEEN
RESIDENCY

Pursuant to City Charter Section 23 (1), the Employee will become a resident of the City

within six (6) months of employment and shall remain a resident while employed by the City.

SECTION NINETEEN

MOVING EXPENSES
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If Employee is required to move to accept the employment described in this Agreement,
subject to the approval of the City Council, City shall pay two-thirds of the expenses associated
with the move up to a maximum of $22,000. If the employee voluntarily terminates employment
within 12 months after the first day of employment, Employee agrees to reimburse the City for one-
half of the moving expenses paid.

SECTION TWENTY
GENERAL

20.1  Professional Liability. The City agrees to defend, hold harmless and indemnify
Employee from any and all demands, claims, suits, actions and legal proceedings brought against
Employee in his individual capacity, or in his official capacity as agent and employee of the City,
consistent with the terms of the Oregon Tort Claims Act (ORS 30.260 to 30.300).

20.2  Nothing shall restrict the ability of the City and Employee to amend or adjust the
terms of this Agreement. However, no amendment or adjustment shall be valid unless in writing
and signed by both the City and Employee. Employee reserves the right to discuss the terms of
this Agreement with the City Council as a whole in either closed Executive Session or open
Regular Session as state law allows and as Employee deems appropriate.

20.3  Severability. If any provision, or any portion thereof, contained in this Agreement
is held to be unconstitutional, invalid or unenforceable, the remainder of this Agreement, or
portion thereof, shall be deemed severable and shall not be affected, and shall remain in full force
and effect.

20.4  The rights and duties of the City and Employee shall survive the termination of
this Agreement.

20.5 Mediation. Should any dispute arise between the parties regarding the terms of
this Agreement or the terms of any Exhibit or work or services covered thereby, it is agreed that
such dispute is required to be submitted to a mediator prior to arbitration. The parties shall
exercise good faith efforts to select a mediator who shall be compensated equally by both parties.
Mediation will be conducted in Portland, Oregon, unless both parties agree otherwise. Both
parties agree to exercise good faith efforts to resolve disputes covered by this section through this
mediation process. If either party requests mediation and the other party fails to respond within
ten days, or if the parties fail to agree on a mediator within ten days, a mediator shall be
appointed by the presiding judge of the Washington County Circuit Court upon request of either

party.

20.6  Arbitration. In the event the parties have a dispute concerning the terms of this
Agreement, the terms and conditions of the employment relationship or the violation of any
federal, state or local law relating to the employment relationship (and they have not otherwise
resolved the matter through the mediation process set out in subsection (E) above) then the
dispute shall be resolved by arbitration in accordance with the then effective arbitration rules of
(and by filing a claim with) the Arbitration Service of Portland, Inc., and judgment upon the
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award rendered pursuant to such arbitration may be entered in any court having jurisdiction
thereof. Each party shall bear equally the expense of the arbitrator and all other expenses of
conducting the arbitration. Each party shall bear its own expenses for witnesses, depositions and
attorneys.

20.7 Integration. This Agreement contains the entire Agreement between the parties
and supersedes all prior written or oral discussions or agreements regarding the same subject.

SECTION TWENTY-ONE
EFFECTIVE DATE
This Agreement shall be subject to the adoption of a Resolution appointing Employee as

City Manager, and this agreement shall then become effective on the first date of employment.

CITY OF FOREST GROVE:

Peter Truax, Mayor
City of Forest Grove

EMPLOYEE:

Jesse VanderZanden, Employee
City Manager
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